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SECTION 1 (A) - REQUEST FOR PROPOSAL (RFP)
Date:28"July 2021
ReferencéNo.: KAFUCO/PEN/ FUND ADMINSTRATOR/ /01/2021-2022

Name of Assignment: PROCUREMENT OF A FUND
ADMINSTRATOR FOR KAFUCO PENSION SCHEME

DearMessrs.

KaimosiFriends University Collegehas set aside fusdn itsbudget towardghe costof sourcing a fund
Administrator forits pension scheme.

1 KAFUCO now invites proposaldo providethefollowing consultingservicegfund administration services]. more
details on the services are provided in sectioht8rmsof reference.

2. This Request for Proposals (RFP) has been addressed to the folltavisglting Firms:
i.  APA life Assurance limited
i.  Benefit at Work Limited
iii. Britam Life Assurance Company Kenya Limited
iv.  Chencery Wrightssuancaroker Limited
v.  CIC Life Assurance Limited
vi.  CPF Financial Services Limited
vii.  Eagle Africa Insurance Broker Kenya Limited
viii. Enwealth Financial Services Limited
ix.  ITSL Trust Company Limited
X.  Kenindia Assurance Company Limited
xi.  Kenya Orientife Assurance Company Limited
xii.  Kingsland Court Beefit Services Limited
Xiil. KUSCCO Mutual Assurance Limited
xiv.  LiaisonFinancial Servicekimited
xv.  Liberty Life Assurance Kenya Limited
xvi.  Madison Life Assurance Kenya Limited
xvii.  Minet Kenya Financial services Limited
xviii. ~ Octagon Pension Services Limited
xix.  PacificlnsuranceBrokers limited
xX.  PioneerAssuranceCompanyLimited
xxi.  RobertdssuanceéBroker Limited
xxii. ~ Saham Assurance Company Kenya Limited
XXiii. SanlamLife Issuance.imited
xxiv.  Sapon Insurance Broker limited
xxv.  Sedgwick KenyansuranceBroker Limited
xxvi.  Takaful Insurance of Aica Limited
xxvii.  The JubilednsuranceCompany of Kenya Limited
XXViil. The Kenya Alliance Insurance Company Limited
xxiX.  The rnonarch Insurance Company Limited
xxx.  UAP Life Assurance Limited
xxxi.  Zamara Actuaries Administrator and Consultants
xxxii.  Zimele Asset Management Compdriynited

3. If a Consultants a Joint Venture(JV), thefull nameof the JV shall be usedandall membersstartingwith
the name of the lead member. Where -sobsultants have been proposed, they shall be named. The
maximum numbeof JV membershallbespe¢ y & theDS.

4. It is not permissibleo transferthis RFPto anyothery r m.

5. Firms will be selected und€uality and Cost based Selection Methodand in a format as described in this RFP
accordance with the Public Procurement and Asset Disposal Act 2015, a copy of which is found at the f
website:www.ppra.go.ke.

6. The: Sectionl: Letter of Requesfor Proposals
Section2 Instructiongo ConsultantandDataSheet Section 3: Technical Proposal Standard Forms Section 4:
Financial Proposal Standard Forms Sectionesmsof Reference


http://www.ppra.go.ke/
http://www.ppra.go.ke/

Section 6: Standard Fos of Contract ([Select: TimBased or Lumgsum])

7. Pleasdnform usby 9" August 2021in writing atthe addresselowor by mail at procurement@kafuco.ac.ke
a) Thatyouhavereceivedhis Requestor Proposalsand
b)  Whetheryou intend to submit a proposal alone or intend to enhance your experience by requesting

permi ssion to associate with other yrm(s) (if
(ITC), DataSheet14.1.1).

8. Detailsonthe proposal'submissiordate time andaddressareprovidedin the ITC 17.7andTC 17.90f the
Data Sheet.

Yours sincerely
The Principal,
Kaimosi Friends University College
P O Box 38550309
KAIMOSI -KENYA

Website: www.kafuco.ac.ke

Vi






SECTION 2. INSTRUCTIONS TO CONSULTANTS AND DATA SHEET
Section 2(a). Instructions to Consultants (ITC)
A. GENERALPROVISIONS
1. Meanings/ Deynitions
ay NAfyliate(s)od means an i ndi vi donteols, iscantrobedy oeimt i t

undercommoncontrolwith the Consultant.
b) A Appl L a aneanghelawsandanyotherinstrumentdhavingtheforceof law in Kenya.

c) AMKAFUCOO means the entity that i s car r ysignsgthe o ut
Contractfor the Serviceswith the selectedConsultant.
d AConsultantoemeéabsi ahbdgarbyessi onal consul ti

providesthe Servicedo KAFUCO.

el AContract o means tea agreengeat gnkedybetveemKAFUC@Ndhe Cdansultant
and includes all the attached documents listed in its Clause 1 (the General Conditions of Contrac
(GCC),the SpecialConditionsof Contract §CC) andthe Appendices).

f) fi D a8 hae maardsanintegralpartof the Instructionsto ConsultantslTC) Secti on2t hat i
s p e @ssignmentonditionsto supplementbut notto overwrite, theprovisionsof theITC.

g) A D ameansacalendardayunlessotherwises p e ¢ as{BasthessDay". A Businesday is anyday
thatisano f y evérkingdayin Kenyaandexcludeso f y @uble holidays.

h) @ E x p emeans, oollectively, Key Experts, Non-Key Experts, orany other personnelof the
Consultant, Sulconsultant odointVenturemember(s).

i) A Go v e r meaedhe Gbvernmenbf the Republicof Kenya.

) i lwr i t i n gconimonrecateds written form suchasby mail, email, fax, including,if s peci y e c
in the Data Sheet, distributed or received through the electronieprocurementsystem used by
KAFUCO with proof of receipt.

kk fAJoVemure( JV) 0O means an association with or with
members, omorethanoneConsultanivhereonemembethasthe authorityto conductall businesgor
and onbehalfof anyandall the membersf the JV, andwherethe membersof the JV arejointly and
severally liableo KAFUCO for the performancef the Contract.

) i KeBlx p e r mears anoindividual professionalwhose skills, qgual jkhevedge and s
experience are critical to the performance of S@vices under the Contract and whose CV is
considered in the technicavaluationof the Consultant'proposal.

m) @ | T @i Section2of the RFP)meansthe Instructionsto Consultantghat providesthe Consultants
with all informationneededo prepareher Proposals.

n) A L e bftRé& Phieangheletterof invitation beingsentby KAFUCO to the Consultants.

o) 1 NeKey E x p e r me@rsandndividual professionalprovided by the Consultantor its Sub
consultant
andwhoisassignedtoperformtheServicesoranypartthereofundertheContractandwhoseCVsarenot
evaluatedndividually.

p) A Pr o prmoeanathe ®echnicalProposabndthe FinancialProposabf the Consultant.

gq) A P u WProcuemenRegulatoryAuthority ( P P R M@ansthe statutoryauthority of the Government
of Kenya that mandatedwith the role of regulatingand monitoring compliancewith the public
procurement lavandregulations.

ARFPO means t he Requ e sdthy KABUCOBrithe selediian bfonsutiant.e pr e p



2.1

2.2

2.3

24

3.1

3.2

3.3

r i S e r vmeandhework to be performedby the Consultanpursuanto the Contract.

s) fA Swh ns u meaasantentity to whom the Consultantintendsto subcontractany part of the
Services while the Consultant remains responsibleABUCO during the whole performance of the
Contract.

V) ATerms of Reference (TORs)O0 means the Terms
work, activities, andtasks to be performed, respective responsibilitiesKefFUCO and the
Consultant, and expected results and deliverables of the assignment.

Introduction

KAFUCO namedin the Data Sheetintendsto selecta Consultantfrom thoselisted in the Requestfor
Proposal§RFP), in accordancevith the methodof selections p e c in theDdtaSheet.

The Consultant arénvited to submit a Technical Proposal and a Financial Proposal, for consulting services
required for the assignment named in the Data Sheet. Tipeddowill be the basis for negotiating and
ultimately signingthe Contractwith the selectedConsultant.

The Consultantsshould familiarize themselveswith the local conditionsand take them into accountin
preparing their Proposals, including attendilg@p r oposal conference i f one
Attending anysuchpre-proposalkconferences optionalandis atthe Consultantsexpense.

KAFUCO will timely provide, at no cost to the Consultants, the inputs, relevant project data, artd repo
requiredfor the preparatiorof the Consultant's?roposabss p e c in theDdtaSheet.

Conpi loteresto f

The Consultant is required to provide professional, objective, and impartial advice, always holding
KAFUCO's interest's paramount, strictyv oi di ng conpicts with other P
interests and acting without any consideration for future work.

The Consultanthasan obligationto discloseto KAFUCO any situationof actualor potentialc onpi ct t
impactsits capacityto servethe bestinterestof KAFUCO. Failureto disclosesuchsituationsmay leado the
di s g u a lof the €Candultawbntheterminationof its Contract.

Without limitation on the generality of the foregoing, and unless stated otherwise in th&Haata the

Consultant$all not be hiredunderthe circumstancesetforth below:

i) Co n p i Activities g
Conpict bet ween consulting act i viconsulirggsermiceda pr o
yrm t hat has HKAEUWCO to@mvida goeddworksy or norconsulting services foa
project,or anyof its Af y | islmlibedi, s g u kdmipnpvedithg consultingservicesresultingfrom

or directly related to those goods, works, ortonnsul ti ng services. Con
provideconsul ting services for the preparation or
shall be disqualiyed from s ub sorpultiagnserlicgs rgsultiogr i d

from or directlyrelatedto the consultingservicedor such preparatioror implementation.

i)  Con pi Assignmegts
C o n pamongconsultingassignmentsA Consultant icluding its Expertsand Subconsultants)r
any of its Afyliates shal/l not be hired Henr a
assignmenbf the Consultanfor the sameor for anotheiKAFUCO.

(i) Co n p i Relatiomslgps
Relationship witlKAFUCO's staff: a Consultant (including its Experts and-Sabsultants) that has a
close business or personal relationship with senior management or professionaka&tafO who

has the ability to inpuence t he ciyidvovedigthepr oc
preparatiorof the Termsof Referencdor the assignment,(iithe selectionprocesdor the Contract, or
(iii) the supervision of the Contract, may no
such relationship has beene s ol ved i n a manner t hat d ethise r mi
selectionprocess.

iv)  Others

Any other types of conpicting relationships a:



4.1

5.1

5.2

5.2

5.3

6.2

6.3

6.4

6.5

6.6

Unfair Competitive Advantage

Fairnessandtransparencyn the selectionprocessequirethatthe Consultantor their Af y | coanpetng

fora s p assigngnentlo not derive a competitiveadvantagdrom having providedconsultingservices
relatedto the assignmenin question.To that end, KAFUCO shall indicatein the Data Sheetand make
available to all Consultants together with this RFP all information that would in that respect give such
Consultant any unfarompetitiveadvantagevercompetingConsultants.

Corrupt and Fraudulent Practices

Consultanty r ms or any of its members shall not be i n:
fraudulentpractice.Consultanty r mosany of its memberghatare provento havebeeninvolvedin any of
these practiceshallbeautomaticallyd i s g u anbdwoyldnot beawardedacontract.

Collusive practices

KAFUCO requires compliancewith the provisions of the Competition Act 2010, regarding collusive
practices in contracting. Any Consultant found to have engaged in collusive conduct sthall®eg u al i y
and criminaland/orcivil sanctionsmaybeimposed.To this effect, Consultantshallberequiredto complete
andsign thefi Ce r t of lndependenProposaD e t e r miannexedo th@RvoposaForm.

In further pursuancef this policy, Consultantshall permit and shall causetheir agents(wheredeclaredor

not), subcontractorssub-consultants,service providers, suppliers, and their personnel,to permit the
Governmentand itsagenciego inspectall accountsrecordsand other documerd relating to any short

listing process,Proposal submissiognd contractperformance(in the caseof award),andto havethem
auditedby auditors,investigators or complianaef y cer s .

Eligibility

In selection of Consultants, shdigting shallbec o mposed of yrms or individ:
line of professional business and who are almost of the same capability.

Unl ess ot her wi se s p &AFUGCepermiis ICondultaets iMdlading propdsed eexperts,
joint venturesand individud membersfrom all countriesand categoriego offer consultingservices.The
maximumnumberof membersofar JV shallbes p e c in theslDS.

The Competition Act of Kenya r e qgMJemntureairsdertakimgs twhich r ms
may prevent, distort or lessen competition in provision of services are prohibited unless they are exempt i
accordance with the provisions of Section 25 ofG@eenpetitionAct, 2010 JVs will be required to seek for
exemption from the @mpetitionAuthority. Exemptionshall not be a conditionfor submissiorof proposals,

butit shall be a condition ofcontractawardand signature AJV tenderershall be given opportunityto seek

such exemptionas a condition of award and signatureof contract. Application for exemptionfrom the
CompetitionAuthority of Kenyamaybe accesseflom the websitevww.cak.go.ke

Publ i ¢ &ABUEE, thair Spofises, Child, Parent, Brothers or Sister. CRadent Brother orSister

of a Spousetheir businessassociatesr agentsandy r ms / o r g & wihich thdy havea substantial or
controlling interestshall not be eligible to tenderor be awardeda contract.Public Of y cageralso not

allowed toparticipatein anyprocuremenproceedings.

It is the Consultant's responsibility to ensure that=kgerts, joint venture members, Scdnsultants, agents
(declared or not), subontractors, service providers, suppliers and/or their employees meet the eligibility
requirements.

As anexceptionto theforegoinglTC 6.1and6.2above:

a) SanctionsA y r aranindividual thathasbeendebarredrom participatingin public procuremenshall
bei nel i gible to be awarded a contract, or to b
the debarment period. The I|list of debarred yrr
www.ppra.g.ke.

b) ProhibitionsFirmsandindividualsof a countryor goodsin a countrymaybeineligible if:
i) Asamatterof laworo f y cegutationsKenyaprohibitscommerciakelationswith thatcountry;or
i) By anactof compliancewith a decisionof the United NationsSecurityCounciltakenunderChapter

4


http://www.cak.go.ke/
http://www.ppra.go.ke/

6.7

9.1

10.

10.1

10.2

10.3

11

111

11.2

VII of the Charter of the United Nations, Kenya prohibits any import of goods or services from that
country or any payments to any country, person, or entity in that country.

c) Restrictiondor GovernmenbwnedEnterprise&overnmenbwnedenterprisesorinstitutionsinKenya
shallbeeligible only if theycanestablistthatthey

i) Arelegallyandy n a n cautanbnhoys,
ii)  Operateundercommercialaw, and
iii) Thattheyarenotdependenagencie®f KAFUCO.

d) Restrictions for public employeessover nment ofycials and civil se
institutionsshallnot be hired for consultingcontracts.

Margin of Preferenceand Reservationsio margin of preferenceshall be allowed in the selection of
consultants. Reservations may however be all owe
and MediumEnterprisesWomen Enterprises, YoutBnterprisesand Enterprisesof personsliving with
disability, asthe case may be), and who are agpmoi at el y regi stered as such
in the Data Sheets. A procuringentity shall ensurethat the invitation to submit proposalss peci y c a |
includesonly businessesry r ms b etb omegmpup.n g

Preparation of Proposals
General Considerations

I n preparing the Proposal, the Consultant is ex
providingtheinformationrequestedintheRFPmayresultinrejectionoftheProposal.

Costof Preparation of Proposal

The Consultant shall bear all costs associated with the preparation and submission of its Proposal, ar
KAFUCO shall not be responsible or liable for those costs, regardless of the condudtoone of the
selectionprocessK AFUCO is not boundto acceptany proposalandreservegheright to annulthe selection
processatanytime prior to Contractaward, withoutthereby incurringanyliability to the Consultant.

Language

The Proposal, as well as all correspondence and documents relating to the Rragwsaled between the
ConsultanendKAFUCO shallbewrittenin the Englishlanguage.

DocumentsComprising the Proposal
The Proposal shall comprise the documents and forms listed in the Data Sheet.

The Consultantshall declarein the Financial ProposalSubmissionForm, thatin competingfor and
executinga contractjt shallundertakeo observethe laws of Kenyaagainstfraud andcorruptionincluding
bribery,aswell as againsanti-competitivepracticesncludingbid rigging.

The Consultantshall furnish information on commissionsgratuitiesandfees,if any, paidor to be paidto
agents or any other party relating to this Proposal and, if awarded, Contract execution, as requested in tl
Financial Proposal Submissi&iorm.

Only One Proposal

The Consultant(including the individual membersof any Joint Venture)shall submit only one Proposal,
eitherin its own name or as part of a Joifgnturein another Proposal. If a Consultant, including any Joint
Venturemember submitss or participatesn morethanoneproposalall suchproposalshallbed i squal i vy
andrejected. Thigloesnot, however precludeSub-consultantpr the Consultant'staff from participatingas

Key Experts andNon-Key Expertsin morethanoneProposalwhencircumstancegustify andif statedn the
DataSheet.

Membersof a joint venturemay not also make an individual Proposal, bea subcontractotin a separate
proposal obbe partof anotheljoint venturefor the purpose®f the sameContract.
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Should a JointVenture subsequently win the Contract, it shall consider whether an application for
exemptionfrom the CompetitionAuthority of Kenyais meritedpursuant @ Section25 of the Competition
Act 2010.

ProposalValidity
Proposal Validity Period

The Data Sheendicates the period during which the Consultant's Proposal must remain valid after the
Proposal submission deadline.

During this period, the Consultant shall maintain its original Proposal without any change, including the
availability of the Key Experts the proposedatesandthetotal price.

If it is established that any Key Expert nominated in the Consultant's Proposal was not available at the tim
of Proposal submission or was i matibn)slahd®rogosal shalhke P
d i s g u andrejectedbr furtherevaluationrandmaybe subjectto sanctions iraccordancevith IT C5.

Extension of Validity Period

KAFUCO will make its best effort to completethe negotiationswithin the proposal'svalidity period.
However, should the need arigdFUCO may request, in writing, all Consultants who submitted Proposals
prior to the submissiordeadlineto extendthe Proposalsvalidity.

If the Consultantagreesto extendthe validity of its Proposal,it shall be donewithout any changein the
original Proposal and with the ¢ o n y r maft theo availability of the Key Experts, except
asprovidedinITC12.7.

The Consultanhastheright to refuseto extendthe validity of its Proposain which casesuchProposawill
notbe furtherevaluated.

Substitution of Key Experts at Validity Extension

If any of the Key Experts become unavailable for the extended validity period, the Consultant shall provide
a written adequate | ust i KAFHGOtagetherawithdhe substitdtienrageest.s a t
I n such case, a replacement Key Expert shaldf ha\
the originally proposedKey Expert. Theiechnicalevaluationsore, howeverwill remainto be basedon the
evaluationof the CV of the original Key Expert.

| f the Consultant fails to provide a substitut
provided reasons for the r epl akAEURO,rstich Rraposal wibe i y c
rejected.

Sub-Contracting

The Consultant shall not subcontract t he whol e
written approvalof KAFUCO.

Cl ar i yandAmendmentof RFP

The Consultant may Trequest a clariycation of an
Sheet before the Proposal s’ submi ssion deadline.
standard electronic means, KAFUCO's addess indicated in the Data She€AFUCO will respond in
writing, or by standard electronic means, and will send written copies of the response (including an
explanation of the query but without identifying its source) to all Consultants. SKé#HtCO deem it
necessary to amend the RFP as a result of a cl &
below:

At any time before the proposal submission deadlKW@FUCO may amend the RFP by issuing an
amendmentin writing or by standardelectronc means. Theamendmentshall be sentto all invited
Consultants anavill be binding on them. TheConsultantsshall acknowledgereceiptfall amendmentsn
writing.



13.3

13.4

14.

14.1

151

15.2

16.

16.1

16.2

16.3

16.4

If the amendmentis substantial KAFUCO may extendthe proposalsubmissiondeadlineto give the
Consultantseasonabléime to takeanamendmenin to accounin their Proposals.

The Consultant may submit a modiyed Proposal or
proposalsubmissiondeadline.No mo d i y c @ thé Techmsicalor Financial Proposalshall be accepted
afterthe deadline.

Preparation of Proposal$ S p e cQorysiderations
While preparingthe Proposalthe Consultanmustgive particularattentionto the following:

(a) If a Consultant considers that it may enhancexggertise for the assignment by associating with other
consultantsn theform of a JointVentureor asSub-consultants, ithay do solongasonly oneProposal
is submitted, in accordance with ITC 11. Above. A Consulartnotassociate with shortlisted
Consultant(s)Whenassociatingvith nonshortlisted/norinvitedy r rmgtheform of ajoint ventureor
a subconsultancy, the shortlisted/invited Consultant shall be a lead member. If shortlisted/invited
Consultantissociatesvith eachother, anyof themcanbealeadmember.

(b) KAFUCO may indicate in the Data Sheet the estimated amount or Key Experts' time input (expressec
in persommonth), or KAFUCO's estimatedotal costof the assignmentbut not both. Thisestimateis
indicativeandthe Proposakhall be basedon the Consultant'©wn estimategor the same. Thislause
shallnotapplywhenusingFixed Budgetselectionmethod.

(c) Forassignmentsinderthe Fixed-Budgetselectionmethod the estimatedKey Expertstime input shall
not be disclosedTotal available budget, with an indication whether it is inclusive or exclusive of
taxes, is givelin the DataSheetandthe FinancialProposakhallnotexceedhis budget.

d) Key Experts shall not appear in more than one prdpogass so allowed in the Data Sheet. Invited
yrms must conyrm and ensure their Key expert
otherwise proposals with Key experts appearing in other proposals will be rejected.

Technical ProposalFormat and Content

The Technical Proposal shall be prepared using the Standard Forms provided in Section 3 of the RFP ar
shall comprise the documents listed in the Data Sheet under ITC 10.1. The Technical Proposal shall nc
include any ynanci@aadal iRfopomaal oaontAaiTreicthgqni mat er |
declared nonresponsive.

Consultant shall not propose alternative Key Experts. Only one CV shall be submitted for each Key Exper
position.Failureto complywith this requirementvill makethe Proposahonresponsive.

Financial Proposal

TheFinancialProposakhallbe preparedusingthe Standard-ormsprovidedin Section4 of the RFP.It shall

list all costsassociatedvith the assignmentincluding (a) remunerationfor Key Expertsand Non-Key
Experts, (b) reimbursable expenses indicated in the Data Sheet. Irrespective of the consultant selectiol
method, any Consultarthat doesnot submit itemizedand pricedy n a n propashl,or merely refers
KAFUCO to otherlegalinstrumentdor the applicableminimumremuneratiorfeesshall be consideredon
responsive.

Price Adjustment

For assignments with a duration exceeding 18 months, a price adjustment provision for foreign and/or loca
i n p afor remuneratiomatesapplyif so,statedn the DataSheet.
Taxes

The Consultantandits Subconsultantsand Expertsareresponsibldor meetingall tax liabilities arisingout
of the Contract unless stated otherwise in the Data Sheet. Information on taxes in Kenya is provided in the
Data Sheet.

Currency of Proposal
The Consultantmay expressthe price for its Servicesin the currencyor currenciesas statedin the Data

Sheet. Ifindicatedin the DataSheetthe portion of the price representindocal costshall be statedin Kenya
Shillings.
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in the Proposal.

SUBMISSION, OPENING AND EVALUATION
Submission,Sealing,and Marking of Proposals

The Consultant shakubmit a signed and complete Proposal comprising the documents and forms in

accordance with I TC 10 (Documents Comprising Pr.
i nformati on in their Proposal s whi ¢ hlude moprietaryn y d €
information, trade secrets or commerci al or ynar
mai | or by hand. | f speciyed in the Data Sheet,

electronically.

An authorizedrepresentativeof the Consultantshall sign the original submissionlettersin the required
format for both the TechnicalProposalandthe FinancialProposalsand shall initial all pagesof both. The
authorization shalbein theform of awrittenpowerof attorneyattachedo the TechnicalProposal.

A Proposalsubmittedby a Joint Ventureshall be signedby all membersso asto be legally binding on all
members, or by an authorized representative who has a written power of attorney sigael member's
authorized representative.

Any modiycations, revisions, i nterlineations, er
initialed by the personsigningthe Proposal.

The signedProposalshallbe ma r k e d #A GRand3ts ddgidsma r k e d oRILAQPPOPriate.The
number of copies is indicated in the Data Sheet. All copies shall be made from the signed original. If there
are discrepancidsetweerthe original andthe copies the original shallprevail.

Sealingand Marking of Proposals

The yrm shall deliver the Proposals in a snglegl e
sealedcontainerbearingthe name and Reference number of the assignment, addressé@BUCO and a
warning ADO NOT 10PAEJQUst BERF 4D FOBAM. Within the single envelope, package

or container, the Firm shall place the following separate, sealed envelopes:

In the single sealed envelope, or in a single sealed package, or in a single sealed container the followir
documets shallbeenclosedandshallbe addressedsfollows:
i) in an envelope or package or container marke:
Technical Proposafsdescribedn ITC11;
i) in anenvelopeor packageor containemarkedit C O P | &l 8qujredcopiesof the TechnicalProposal,
i) inanenvelopeor packageor containemarkedit OR | G| MIAreqairedcopiesof the Financial
Proposal; and

Theinnerenvelope®r package®r containershall:
i) Bearthenameandaddres®f KAFUCO.
1)) Bearthenameandaddres®f the Firm; and
iii)  BearthenameandReferencanumberof the Assignment.

If an envelopeor packageor containeris not sealedand markedas required, KAFUCO will assume no
responsibilityfor the misplacementr prematureopeningof the proposal.Proposalghat are misplacedor
opened prematurelyill notbeaccepted.

The Proposal or its modiycations must be sent t
KAFUCO no later than the deadline indicated in the Data Sheet, or any extéasibis deadline. Any
Proposal or i ts MARUCQ after theé deadline shall be dectarkd ldteyand rejeatet,
promptly returnedunopened.

Conydentiality/ Canvassing
From thetime the Proposalsare openedto the time the Contractis awaided the Consultantshould not

contactKAFUCO on any matter related to its Technical and/or Financial Proposal. Information relating to
8



19.2

19.3

20.1

20.2

21,

21.1

21.2

221

the evaluationof Proposalsand award recommendationshall not be disclosedto the Consultantswho
submittedthePr oposal s or to any other party not ofyci e
of the Contract award information.

Any attemptby Consultant®r any oneon behalfof the Consultantoi n p u enpraperlyKAFUCO in the
evaluationof the Proposalor Contractawarddecisionsmay resultin the rejectionof its Proposaland may
be subjectto the applicationof prevailingPPRA'sdebarmenprocedures.

Notwithstanding the above provisions, from the time of the Proposals' opening to the Gomraict award
publication,if a Consultantwishesto contactKAFUCO on any matterrelatedto the selectionprocess, it
shoulddo soonly in writing.

Opening of Technical Proposals

KAFUCO's opening committee shall conduct the opening of the Technical Proposals in the presence of th
Consultants' authorized representatives who choose to attend (in person, or online if this option is offered i
the Data Sheet). The opening date, time anddiaeess are stated in the Data Sheet. The envelopes with the
Financial Proposal shall remain sealed and shall be securely stoke&F)CO or with a reputable public
auditor or independent authority until they are opened in accordance with ITC 22.

At the opening of the Technical Proposals the following shall be read out: (i) the name and the country of the
Consultantor, in case of a Join¥enture,the name of the Joirtenture,the name of the lead member and

the namesndthe countriesof all members{ii) the presencer absencef a duly sealedenvelopewith the
FinancialProposal{iii) anymo d i y c ta thd Pooposakubmittedprior to proposalsubmissiordeadline;
and(iv) any otheiinformationdeemedappropriateor asindicatedin the DataSheet.

ProposalsEvaluation

Subjectto provision of ITC 15.], the valuatorsof the Technical Proposalsshall have no accessto the
Financial Proposalsuntil the technical evaluationis concludedand after KAFUCO n ot iajl ¢he
Consultantsn accordanceavith ITC 22.1.

The Consultantis not permittedto alter or modify its Proposalin anyway after the proposalsubmission
deadline excemspermittedunderITC12.7.While evaluatingthe Proposalsthe EvaluationCommitteewill
conductthe evaluatiorsolelyon the basisof the submittedTechnicalandFinancialProposals.

Evaluation of Technical Proposals

KAFUCO's evaluation committee shall evaluate the Technical Proposals that have passed the eligibility an
mandatory criteria, on the basis of their responsiveness tddimas of Reference and th&FP. The
eligibility and mandatory criteria shall include thelésling and any other that may include in the Data
sheet.

a) Firm hassubmittedtherequirednumberof copiesof the TechnicalProposals.
b) Firm hassubmittedasealedy n a npropasal.
c) TheProposals valid for therequirednumberof days.

d) The TechnicaProposal is signed by the person with power of attorney, without material deviation,
reservation, oomission.

e) TheTechnicalProposals completewith all theformsandrequireddocumentaryevidencesubmitted.

f) A validtaxcompliancec e r t iontax exémgtionc e r t iisyuedaytthe KenyaRevenueAuthority
in accordancevith ITT 3.14for Kenyany r ms .

g) Key Expertsarefrom eligible countries.

h) Key Expertsdo notappeain morethanoneproposal, ifsorequired.

i) A shortlistedy r hasnotparticipatedn morethanoneproposaljf sorequired.

J) TheConsultanis notinsolvent, in receivership, bankruptin the procesf beingwoundup.

k) The Consultant, its sutonsultants and experts have not engaged in or been convicted of corrupt or
fraudulentpractices.

I) The Consultanis neitherprecludedrom enteringinto a Contractnor debarrecoy PPRA.
m) They r hasnotproposecemployingpublico f y c divih dersantsandemployee®f publicinstitutions.

n) TheConsultant, itsubconsultant@andexpertshavenoc o n pdf ioterest.
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EachresponsiveProposalwill be givenatechnicalscore.A Proposakhallberejectedat this stageif it does
not respondo importantaspect®f the RFPor if it fails to achievethe minimumtechnicalscoreindicatedin
theData Sheet.

Public Opening of Financial Proposals
UnsuccessfuProposals

After thetechnicalevaluationis completed KAFUCO shall notify thoseConsultantsvhoseProposals were
considerechonresponsiveo the RFP and TOR or did not meetthe minimum qualifying technicalscore,
advising them the following: (i) their Proposal was not responsive to the RFP and TOR or did not meet the
minimum qualifying technical score;(ii)provideinformation relating to the Consultant'soverall technical

score, as well as scorebtained for each criterion and safiterion; (i) their Financial Proposals will be
returned unopenedfter completingthe selectionprocessand Contractsigning;and(iv ) notify themof the

date time and locatiorof the public openingof the Financid Proposal@andinvite themto attend.

FinancialProposaldor QBS,CQSandSSS

Following the ranking of the TechnicalProposalswhen the selectionis basedon QBS or CQS, the top-
ranked Consultant is invited to negotiate the Contract. Onlyim@ncial Proposal of the technically top
ranked Consultanis openedby the openingcommittee.All other Financial Proposalsshall be returned
unopenedafter the Contractnegotiationsare successfullyconcludedand the Contractis signedwith the
successfuConsultant.

Whenthe selectionis basedon the SSSmethodandif the invited Consultantmeetsthe minimumtechnical
score requiregassingthey n a n graopasalshall be openedand the Consultantinvited to negotiatethe
contract.

FinancialProposalsor QCBS,FBS,LCS

Following the ranking of the Technical Proposals, and after internal apprakABUCO shall
simultaneouslhynotify in writing thoseConsultantavhoseProposalsvere consideredesponsiveo the RFP

and TOR, and that hawaehieved the minimum qualifying technical score, advising them the following: (i)
their Proposal was responsive to the RFP and TOR and met the minimum qualifying technical score; (ii]
provide informatiorrelatingto the Consultant'soverall technicalscore aswell as scoresobtainedfor each
criterion and sukcriterion;(iii) their Financial Proposalwill be openedat the public openingof Financial
Proposalsand(iv) notify themof the date,time andlocationof the public openingandinvite themfor the
openingof theFinancial Proposals.

Opening of Financial Proposals

The openingdateshouldallow the Consultants u f y tnie éomecidefor attendingthe openingandshall
benolessthany v &) BisinesdDaysfromthedateofn o t i y af thdrasutsof thetechnicalevaluation,
described ifTC 22.1and22.2.

The Consultant's attendance at the opening of the Financial Proposals (in person, or online if such option
indicatedin the DataSheet)s optionalandis atthe Consultant'shoice.

The FinancialProposalsshall be openedpublicly by KAFUCO's openingcommitteein the presenceof the
representativesf the Consultantsandanyoneelsewho choosego attend.Any interestedparty who wishes
to attendthis public openingshouldcontactK AFUCO asindicatedin the Data Sheet.At the opening the
namesof the Consultantsand theoverall technicalscores,ncluding the breakdown by criterion, shall be
readaloud. The FinancialProposalswill thenbe inspectedo ¢ o n ythatthey haveremainedsealedand
unopened. ThesEinancial Proposalsshall be then opened,and the total pricesread aloud and recorded.
Copiesof therecord shalbesentto all Consultantsvho submittedProposals.

Correction of Errors

Activities and items described in the Teacal Proposal but not priced in the Financial Proposal, shall be
assumed to be included in the prices of other activities or items, and no corrections are made to the Financ
Proposal.

Time-BasedContractslf a Time-Basedcontractform is includedin the RFP,in caseof discrepancyetween
(i) a partialamount(sulotal) andthe total amount,or (ii)betweenthe amountderivedby multiplication of

10
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unit price with quantityandthe total price, or (iii) betweeny g u anelwords, thelaterwill prevail.In case

of discrepancy betwedhe TechnicalandFinancialProposalsn indicatingquantitiesof input, the Technical
Proposalprevails andkAFUCO' s eval uati on committee shall cor
Financial Proposaso asto makeit corsistentwith that indicatedin the Technical Proposal,apply the
relevantunit price includedn the FinancialProposato the correctedquantity,andcorrectthe total Proposal

cost.

Lump-Sum Contracts If a LumpSum contract form is included in thRFP,the Consultant is deemed to
have included all prices in the Financial Proposal, so neither arithmeticaktionnor price adjustments
shall be made. The total price, net of taxes understood as per ITieléw,s peci yed i n t h
Proposal (Brm FIN-1) shallbe consideredasthe offeredprice.

Taxes

Subject to ITC 24.2, all taxes are deemed to be included in the Constitemitsal proposal as separate
items, and, therefore, considered in the evaluation.

All locali d e n t taxgsieved @ the contractin voices uchassalestax, VAT, excisetax, or anysimilar
taxes orlevies) andin come and withholding tax payableto Kenya on the remunerationof nonresident
Expertsfor the servicesenderedn Kenyaare dealtwith in accordancevith the instructionsin the Data
Sheet.

Conversionto Single Currency

For the evaluation purposes, prices shall be converted to a single currency using the selling rates ¢
exchange, souranddateindicatedin the DataSheet.

Abnormally Low Prices

An Abnormally Low Price is one where the ynanci
of the proposal, appears unreasonably low to the extent that the price raises material concerns wit
KAFUCOas to the capabi |l iopeyfornothe Corttract fo€ thenoffemed pricen g y r m

Intheeventofi d e n t i of apatentially Abnormally Low Priceby the evaluationcommittee KAFUCO
shallseekwrittenc | a r i franahey ro imcludinga detailedprice analysef its pricein relationto the
subjectmatterof the contract,scope delivery scheduleallocationof risk sandresponsibilitiesandany other
requirement®f the RFPdocument.

After evaluationof the price analyses, iKAFUCO determineghatthey r tmasfailed to demonstratets
capabilityto performthe contractfor the offeredprice, KAFUCO shallrejectthey r nproposal.

Abnormally High Prices

An abnormally high price is one where the proposal price, in combination with other constituent elements o
the proposal, appearsineasonably too high to the extent thaFUCO is concerned that itKAFUCO)

may not be getting value for money or it may be paying too high a price for the contract compared with
market prices or that genuine competition between Consultacasisromised.

In caseof anabnormallyhigh tenderprice, KAFUCO shall makea surveyof the marketprices,checkif the
estimatedcost of the contractis correct,andreview the RFPto checkif thes p e ¢ i y TQ@R; scapeofs |,
work andconditionsof contractarecontributoryto the abnormallyhigh proposalsKAFUCO may alsoseek
writtenc | a r i jramahe Comsultantson the reasonor the high proposalprice. KAFUCO shall proceed
asfollows:

i) If theproposalbpriceis abnormallyhigh basednwrongestimatedtostof thecontract KAFUCO may
acceptor not acceptthe proposadependingon KAFUCO's budgetconsiderations.
i) If s peci y TQRtscopenfsvork and/orconditionsof contractare contributoryto the abnormally
high proposal pricesKAFUCO shall reject all proposals and mayingite for proposals for the
contractbasednrevisedestimatess p e ¢ i y TGRtscopeof sqgrk andconditionsof contract.

If KAFUCO determineghatthe ProposaPriceis abnormallytoo high becaus@enuinecompetition between
Consultantss compromised(often due to collusion, corruption or other manipulation$, KAFUCO shall

reject all Proposals and shall institute or cause competent Government Agencies to institute an investigatic
on the cause of the compromise, beforawiting for proposals.
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Combined Quality and Cost Evaluation
Quiality and Cost Based Selectio(QCBS) Method

In the caseof Quality and Cost BasedSelection(QCBS) the total scoreis calculatedby weighting the
technical andy n a n scoresdnd addingthemas per the formula and instructionsin the Data Sheet.The
Consultanthat achieveshe highestcombinedtechnicalandy n a nscareavill ben o t iagdéndted for
negotiations

Fixed Budget Selection (FBS) Method

In the case of FBS, those Proposals that exceed the budget indicated in ITC 14.1.4 of the Data Sheet shall
rejected. KAFUCOQO's evaluation committee will select the Consultant with the higlaeged Technical
Proposal that does not exceed the budget indicated RRRgotify and invite such Consultant to negotiate

the Contract.

Least Cost Selection (LCS) Method

In the caseof LeastCost Selection(LCS), KAFUCO's evaluationcommitteewill selectthe Consultant
whose Proposal is the lowest evaluated total price among those Proposals that achieve the minimu
technical scoreequiredto passnotify the Consultantandinvite the Consultanto negotiatethe Contract.

Combined Technical and Evaluation Report

The evaluation committee shal/l prepare a combin
recommendationfor awardor otherwiseand subjectto the requiredapprovalswithin KAFUCO prior to
not i y adinvitationef Consultanfor negotiations.

Not i y ofdntentiomto enterintoaCont r act / MbAwardy cat i on

KAFUCOs hal | send to each Consultant (that hate not
Not i y ofdntentionto Awardthe Contractto the successfuConsultantTheNot i ycati on of
to enter into a Contract/ Not i yAward shallwontair, at a minimum, the following information:

i) Thenameandaddres®f the Consultantwith whomKAFUCO successfullynegotiateda contract;

i) the contractprice of the successfuProposal;

iii)y  astatemenof thereasonavhy therecipient'sProposalvasunsuccessful

iv)  theexpirydateof the StandstillPeriod,and

V) instructions on how to request a debrieyng an

Standstill Period

The Standstil Periodshall be the numberof daysstatedin the DataSheet.The StandstillPeriodcommences

the dayafterthe dateKAFUCO hastransmittedo eachConsultanithathasnot alreadybeenn o t ithaté d

has been unsuccessf ul ) Awalldthe Qdmiract. Yhe Edntract shallndt bel sigrie@ n 1
earlierthanthe expiry of the StandstillPeriod. This period shall be allowed for aggrievedConsultantso

lodge an appealThe procedurefor appealand the authority to determinethe appealor complaintis as
indicatedin the Data Sheet.

NEGOTIATIONS AND AWARD
Negotiations

The negotiations will be held at the date and address indicated in the Data Sheet with the Consultant
representative(s) who must have written power of attorney to negotiate and sign a Contract on behalf of th
Consultant.

The evaluation commt t ee s hal | prepare minutes of negoti a
and theConsultant'suthorizedepresentative.

Availability of Key Experts

The invited Consultantshall c o n ytmeavailabilityofallKeyExpertsincludedintheProposalasaprpiisite
to the negotiationgr,i f appl i cabl e, a replacement in accor (
Experts'availability may resultin the rejectionof the Consultant'sProposaland KAFUCO proceeding to

12
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negotiateahe Contractwith the nextrankedConsultant.

Notwithstandinghe above the substitutionKey Expertsat the negotiationgnay be consideredf duesolely

to circumstancesutsidethe reasonableontrol of and not foreseeabldy the Consultantjncluding but not

limited to deathor medicalin capacity In such case,the Consultantshall offer a substituteKey Expert

within theper i od of time speciyed in the | etteraveof [
equi val ent or andexperiencehantheotigingl caradidateo n s

32.5 Technical negotiations

32.6

32.7

32.8

32.9

The technical negotiations include discussions of Teems of Reference (TORs), the proposed
methodology KAFUCO's inputs, the specialconditionsof the Contract, andy n a | ithefi lhegs c rof pt i
Ser vi c efsheCoptraat. Thesediscussionshall not substantiallyalter the original scopeof services
underthe TOR orthetermsof the contract, lesthe quality of they n @rbduct,its price, or the relevanceof
theinitial evaluation beaffected.

Financial negotiations

They n a n megodaktionsincludethec | a r i wfcthe Consultant'sax liability in Kenyaand how it
shouldb e r e m¢he Contidhct.All applicabletaxesshall be itemized separatelyandincludedin the
contractprice.

If the selectionmethodincludedcostasa factorin the evaluation(thatis QCBS FBS, LCS, the unit rates
andthe totalprice statedn the FinancialProposafor a Lump-Sumcontractshallnot be negotiated.

Where QBS or CQS methods was used faruenpsum Contractas indicated in th&kFP,the unit rates
negotiationsshall not take place,exceptwhenthe offeredKey Expertsand Non-Key ExpertsSremuneration

rates aremuchhigherthanthetypicallychargedratesbyconsultantsinsimilarcontractsortheprofessionalpractice
In suchcase KAFUCO mayaskforc | a r i yaodaftthie feesasevery high, askto changetherates. The
formatfor (i) providinginformationon remuneratiorratesin the caseof QB SandCQS;and (ii) clarifying
remuneration rates' structure under this Clause, is provided in Appendix A to the Financial Fe8Bm FIN
Financial Negotiation§ Br eakdown of Remuner ati on tReaprice ss.still | f
consideredoo high, KAFUCO mayterminatethe negotiationandinvite the nextrankedConsultanto open

itsy n a npropasdlndnegotiatehe contract.

In the caseof a Time Basedcontract negotiationof unit ratesshall not take place,exceptwhenthe offered

Key Experts and NoKey Experts' remuneration rates are much higher than the typically charged rates by
consultants irsimilar contractsIn suchcase KAFUCO mayaskforc | ar i yaaodaiftthe feesare very

high, askto changethe rates.The formatfor (i) providinginformationon remuneratiorratesin the caseof
QBSandCQsS;and(ii) clarifying remuneratiorrates'structureunderthis Clausejs providedin AppendixA

to the Financial Form FIN-3: Financial NegotiationsBreakdown of RemunerationRates. If after the
clariycations, t he pr KAFECOiImay tegninate the negotimison ahd invitedthet o
next rankedConsultanfor negotiations.

32.10WhereSSSmethodwasusedasindicatedin the RFP, boththe unit ratesandtotal price shallbe negotiated|f

33.1

33.2

34.1

13

the negotiations failKAFUCO shall terminate the Consultant selection process. In that e¢ARJCO
shall review the consultancy requirements and market conditions prior to deciding to use an appropriat
selectionrmethodto againprocurethe consultingservices.

Conclusion ofNegotiations

The negotiations are concl u@aetdactwhithhhenasshall lmeitraleccbow o f
the Accounting Ofycer and the Consultant's auth
outcome of the negotiations.

If the negotiations fail KAFUCO shall inform the Consultant in writing of apending issues and

di sagreements and provide a ynal opportunity t
KAFUCO shallterminatethe negotiationgnforming the Consultantof the reasondor doing so. KAFUCO

will invite the nextranked Consultant to negotiate a Contract. d&EUCO commences negotiations with

the nextranked ConsultanK AFUCO shall not reopen the earlier negotiations.

Letter of Award

Upon expiry of the St and sfterisdti$factériy addressding arsy pppeal thatehds |
beeny | evithin the StandstillPeriod and upon successfuhegotiations KAFUCO shall senda Letter of
Awardt o t he successful C o0 n sKAFUC@matvard of Qoetradt tihe dueessfuls h a |
Consultant and requesting the Consultant to sign and return the draft negotiated ContratiweithrOne

(21) Daysfrom the dateof the Letter of Award.



35.1

35.2

36.1

36.2

36.3

37.

Signing of Contract

The Contract shall be signed prior to the expiration of the Propedidity Period and promptly after expiry

of the Standstil!]l Period, speciyed in I TC 28.1 ¢
yled within the Standstil/| Period.

The Consultant is expected to commence the assignmentonthedattand he | ocati on sp
Sheet.

Publication of Procurement Contract

Within the period s KARICGshal publish the mwardddaCordractSvhieheshall
contain, at a minimum, the following information: (a) name and addre3s§A6UCO; (b) name and
reference number of the contract being awarded, (c) the selection method used; (d) names of the consultal
that submitted proposals; (e) names of all Consultants whose Proposals were rejected or were not evaluats
(f) the name ofthe uccessf ul consultant, the ynal tot al C (
of its scope.

Consider carefully the information on Consultants to be published, particularly evaluatighFyCO, to
avoid disclosing information which can facitigabid-rigging formation going forward. Suggest amendment
as follows:

The awardedContractshall be publishedon KAFUCO's websitewith free accessf availableandin the

o f y procarémentenderportal.

Procurement Related Complaint andAdministrative Review

37.1 The procedures for making Procuremen¢ | at ed Compl ai nt sTDS.hall be spe

37.2 Arequest for administrative review shall be made in the form provided oodeact forms.
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SECTION 2

(B). DATA SHEET

[ Notes toKAFUCOO s hown i n br ac k aremovited foroguidaice tpreparéthe ®atat Sheett

theyshouldbe deletedfrom they n &FP to be sentto the ConsultantsWherean e-procurementystenis used,
modify the relevant parts of the Data Sheetto r e |t theeprocurementprocessto be usedin the consultant

selection]

Reference to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause
A. General Provisions

1() Kaimosi Friends University College shall not @dectronic procurement system

2.1 Name ofKAFUCO: KAIMOSI FRIENDS UNIVERSITY COLLEGE
The onsultant selection method Quality and Cost Based Selection Method (QCBS)

2.2 TheFinancial Proposal to be submitted together with Technical Proposal in segravgligpes
The name of thassignrent: REQUEST FOR PROPOSAFOR SOURCING OF A FUNL
ADMINISTRATOR FOR KAFUCO PENSION SCHEME

6.6 (a) The |list of debarred firms and wnavwdppra.godkeaosg

emailcomplaints@ppra.go.ke

B. Preparation

of Proposals

10.1

The Proposal shall comprise the following:

18 Inner Envelope with the Technical Proposal:

Power of Attorney to sign the Proposal

TECH1: Technical Proposal Submission Form

TECH2:.Consul tant 6s Organization and Experi
TECH-3: Comments and Suggestions

TECH4: Description of Approach, Methodology awvébrk plan

TECH-5: Work Schedule and Planning for Deliverables

TECH6 : Team Composition, Assignment , and
TECH-7: Mandatory Documentary Evidence

AND

2" Inner Envelope with the Financial Proposal:

(1) FIN-: Financial Proposal Submission Form
(2) FIN-2: Summary of Costs

(3) FIN-3: Breakdown of Remuneration

(4) FIN4: Breakdown of Reimbursable Expenses

11.1

Participation of Suzonsultants, and Key Experts in more than one Proposat jermissible:

12.1

Proposals must remain valid fb20days after the proposal submission deadline.

13.1

Clarifications may be requestedtrater than3™ August2021 ,5daysprior to the submissio
deadline.

The contact information for requesting clarifications is:

E-mail: Procurement@kafuco.ac.ke

15
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Reference
ITC Clause

to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

14 (d)

Key Experts shall not appear in mahan one proposal

16.1(b)

[A samplelist or reimbursable expenses is provided below for guidance. Items that af
applicable should be deleted, others may be addeHAFUCO wants to set up maximul
ceilings for unit rates of certain type of expenses, such ceilings should be indicétedHiN
formd.The Financial Proposal will include (but not limited to) the following reimbursi
expenses:

(2) a per diem allowance, including hotel, for experts for every day of absence fro
home office for the purposes of the Services;

)

route;
3)
(4)

(5) cost of purchase or rent or freight of any equipmesduired to be provided by th
Consultants;

(6)
()
(8)

costof travel by the most appropriate means of transport and the most direct pract

cost of office accommodation, including overheads and-begksupport;

communications costs;

cost of reports production (including printing) and deliverindisFUCQO,
other allowances where applicable and provisional or fixed sums (if any)]

[insert relevant type of expenses, if/as apfliea

16.2

A price adjustment provision applies to remuneration rates:
Yes or No

[The price adjustment applies to TirBased contracts with a duration exceeding 18 months
exceptional circumstances, price adjustment can also apply to-Sumpcontracts assignmen
longer than 18 months in duration with prior agreement WitFUCQO|

[ f AYesd, specify whether it applies to

16.3

[f KAFUCOhas obtained a tax exempt i oKWAFUCP hds
obtained an exemption for the Consultant from payment of insert[ the tax
desciption such as VAT, withholding tax, duties, eio.Kenya as pefinsert reference to the
applicable official source that issued an exemption].

[If there is no tax exemption in Kenya, insert the following:
Al nformation on the GQ&KARJCOOtsa nctadusn ttrayx coabn
Kenya Revenue Authority website: www.kra.go.ke

16.4

The Financial Proposal shall be stated in the following currencies:

Consultant may express the price for their Services in any fully convertible currency,osiimgl
combination of up to three foreign currencies.

The Financial Proposal should state local caostsanya Shillings: Yes

C. Submission, Opening and Evaluation

17.1 TheConsultantshall not have the option of submittingehr Proposals electronically.
17.5 The Consultant must submit:
(a) Technical Propotaone (1) original and one copy
(b) Finandal Proposal: one (1) original and one copy
20.2 In addition, the following information will be read aloud at the opening of the Tech

ProposalsName of company ,Number of pages in the technical proposal ,Bid Bond ,Nun
copies submitted. Financial proposal will be tag but not open.

16



Reference  to PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause
221 Othereligibility and mandatory criteria shall be:
Technical Responsiveness Criteria (Mandatory Criteria)
The following criteria will be used in the evaluation of all bids. The submission of the required
documents will be used in the determination of the Completeness and suitability of the Bid. Bids thg
not contain all the information required will be deed non responsive and shall not be evaluated
further
S/No | Requirements Compliance, YESNO
1 Two Bid I Requirement
Technical Proposaflust submit original and copy
Financial proposal Must submit original and copy
2 Company of certificate afegistration/CERTIFICATE OF
Incorporation.
3 Valid Tax compliance certificate
4 Dully filled and signed confidential business questionna
5 Valid current Certificate of Registration as a Pension
Scheme Administrator issued by the Retirem&asefits
Authority
6 All pages of the tender documents must be sequeni
paginatedn the format (1,2,8 é .
7 Tender security/Bid Bond of Kes 300,000.00 from
reputable bank or an insurance firm approved by Pl
valid for 120 days from thelosing date of the Tender
8 A valid Professional Indemnity Insurance Cover worth
Kenya Shillings of not less than Five Hundred Million
(Kes. 500,000,000)
9 Written and certified references frdime existing clients
with a fund value of at least Kshs 300 million each
Three of whom must be public universities
10 List of Directors with respective shareholding and det
of their citizenshipAttach CR12
During this st aapessto thetehdbentasdatory regsirpneentswill\be
determined based on a AYES/ N@omplmaacsi s (|i m
respectively). Only bidders that comply withL the mandatory requirements shall proceed
to the technical evaluation.
22.2 The Criteria, suferiteria, and point system for the evaluation of the Technical Proposals:
Points
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Reference
ITC Clause

to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

() Specific experience of the Consultant, as a firm, relevant tAskignment: [0-2)
TECHNICAL EVALUATION CRITERIA

The following criteria will be used in the evaluation of all potential

S/no | Description of criteria Max score
1 Relevant experience (20 marks) 5
A Total fund value of the five schemes managed
- Below Kshs5 Billion (0 marks)
- Above Kshs Billion (5 marks
2 Key Staff Qualifications and Experience 10
Attach Academic and Professional Certificates, CV.
A Leadmanager
- Bachelorgdegree irrelevant field (1 marks)
- TDPK Certificate (1)
- Minimum 25 years relgant experience {5
A Relationship manager
- Bachelors Degree in relevant figltl)
- TDPK Certificate(1)
- Minimum 10 years relevant experience (1
3 Evidenceof Regional office for ease of accessibility to members| 15
,attach acopy of business permit or lease agreement( Evaluatic
committee will verify during due diligence)
4 Adequacy of the proposed Methodology 30
a) Firmsdé understanding of t
91 Description(5marks)
1 Work plan ( 5marks)
b) ICT Systems and automation of operations
1 Reporting(5 marks)
1 Member seHlservice online capability(3marks)
1 E board Services and client relationship management
capability (5 marks)
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Reference tol PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause

1 Risk and security Controls ,systemdgrity,data back
up(5marks)

9 Capadiy building for board of trustees and members on
portals and app (2 marks)

5 Bidders proposed work plan. 5
Provide detailed methodology in undertaking administra
services and also transition process KAFUCO s
pension is being managed at Masinde Muliro University of Scif
and technology

0 Administration Services processes.

0 Accounting processes.

o Compliance Processes.

o Client Engagement plan.
Customer Service Standards

Total Score 65
A Bidders who attain at least 55/6Barks in the

technical proposal above shall be invited to mal

presentation to the Barof Trustees which will
earn 15marks.

A Minimum overall score required to proceed to 1
financial evaluation is 62/80 marks

23.4 Additional disclosure by the tenderer
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Reference tol PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause

TheFinancial Evaluation The evaluation of the responsive bids will take
into account technical factors, demonstration of
system functionality by bidders in addition to
financial factors. An Evaluated Bid Score (B)
will be calculated for each responsive bid using
the following famula, which permits a
comprehensive assessment of the bid price and
the technical merits of each bid:

The financial bid of fees, costs and of
expenses will be evaluated as
follows:- Financial score (FS) = 100
x FM/F

V FM is the lowest
fees/price quoted and

V F is the fees of the
proposal under
consideration

NB: the lowest price quoted will be
allocated the maximum score of 20%

The tenders will be ranked according to
their combined technical score (ts) and
financialscore (fs) using the weights as
follows:-

Vv Technical score weight
(T) = 80%

V Financial Score weight (p)
=20%

S =TS + FS Where:

S, is the total combined scores of
technical and financial scores
TSis the technical score FS is the
financial score

T is the weight given to the technical
proposal and

P is the weight given to the financial

proposal

Post Qualification Evaluation KAFUCO has an option to make site
visits to the biddiq
ascertain its capability of delivering the
service and/or seek for third party
coll aboration to t|
reference sites to confirm the
authenticity of the sites and the scope of
work done.

Award Award will be based on the

combined score based on the formula
provided in the request for proposal
documentThe firm with the highest
combined scorshall be recomended
for award of the contract

29.1 The loweskevaluated Financial Proposal (Fm) is given the maximum financial score (Sf) of
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Reference  to| PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause

(QCBS only) | The formula for determining the financial scores (Sf) of all other Proposals is calcula
following:
Sf = 100 x Fm/ F, in whichefnbbwess phect

of the proposal under consideration.

The weights given to the Technical (T) and Financial (P) Proposals are:

T=__180,and

P= 40

Proposals are ranked according to their combined technical (St) and fin&fristdres using
the weights (T = the weight given to the Technical Proposal; P = the weight given
Financial Proposal; T + P = 1) as following: S = St x T% + Sf x P%.

31 The Standstill Period shall be: __ ddiysert the minimum number of dayeghlly allowed for
appeals to Administrative Review Board]

The procedures for making a procurement related complaint are detailed in the

Procurement and Asset Disposal Act and Regulations. If a Consultant wishes to n
procurement related compha or appeal, the Consultant shall submit its complaint to the P
Procurement Administrative Review Board.

D. Negotiations and Award

32.1 Expected date and address for contract negotiations:
Date: [for example, 15 January 2018]
Address:

35.2 Expected date for the commencement of the Services:

Date:[insert date, month and yeadt: _ [insert location]

36.1 The publication of the contract award information following the completion of the co
negotiations and contract signing will be done as following
The publication will be done within __ days after the contract sigpitagrt the legally
recognised days for publishing the Contract Award Notice]

37.1 The procedures for making a Procueztr e | at ed Compl ai nts ar e
available from the PPRA @bsitewww.ppra.go.keor emailcomplaints@ppra.go.ke If a
Tenderer wishes to make a Procurenrefdted Complaint, the Tenderer should submit its
complaint followingthese procedures, in writing (by the quickest means available, that is ei
by hand delivery or email to:

For the attentiorfinsert full name of person receiving complaints]

Title/position:[insert title/position]

KAFUCO: [insert name oKAFUCQ

Email addresginsert email address]

In summary, a Procuremerdlated Complaint may challenge any of the following:

(i) the terms of thd@ender Documents; and

(i) KAFUCO6s decision to award the contract.
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SECTION 3. TECHNICAL PROPOSAL 1T STANDARD FORMS

{Notes to Consultarghown in bracketsH{throughoutSection 3 provide guidance to the Consultant to prepare the
Technical Proposal; they should not appear on the Proposals to be submitted.}

1 FORMTECH -1: TECHNICAL PROPOSAL SUBMISSION FORM
{Location, Date}

To: [Nameandaddressof KAFUCQ|

Dear Sirs:

We, the undersigned, offer to provide the consulting serviceglrisert title of assignmentin accordance with
your RFP datedinsert Date] and our ProposaWe are hereby submitting our Proposal, which includes this
Technical Proposanda FinancialPropsal sealedn aseparatenvelope.

{If the Consultant is a joint venture, insert the followinfeare submitting our Proposal in association/as a
consortium/as joint venturewith: {Inserta list with full nameandthe legal addressof eachmemberandindicate
the lead memberfveh ave attached a copy {insertyve ritod,if eodvis |
already formed fiofJV abeee msignéddby every participating member, which details the
likely legal structureof andt h e ¢ o n ¢frjomtaand sevarabldliability of the membersof the said joint
venture.

OR

{If the Consultant'roposaincludesSubconsultantsinsertthefollowing :} We aresubmittingour Proposalwith
the followingy r masSub-consultants{inserta list with full nameandaddressof eachSubconsultant.}

We hereby declare that:

a) All the information and statements made in this Proposal are true and we accept thiireypretation or
misrepresentatiorcontainedin this Proposalmay leadto our d i s q u a | by KAFRUJEO ar maybe
sanctionedy the PPRA.

b)  OurProposakhallbevalid andremainbindinguponusfor the periodof times p e c in theDdtaSheet,
Clausel2.1.

c) Wehavenoc o n ofiintetestin accordancavith ITC3.

d)  Wemeettheeligibility requirementsasstatedn ITC6,andwec o n your omderstandingf our obligation to
abideby the Government'policy in regardto corrupt,fraudulentandprohibitedpracticesasperITC5.

e) In competingfor (and,if the awardis madeto us, in executing)the Contract,we undertaketo observethe
laws againstfraud and corruption, including bribery, as well as laws againstanti-competitive practices,
including bid rigging in forcein Kenya;we herebycertify thatwe havetakenstepsto ensurethatno person
actingfor usor on ourbehalfengagesn anytype of FraudandCorruptionor ant-competitivepractices.

f) Wec o n ythatme are not insolvent, ineceivershipbankruptor onthe procesof beingof beingwoundup.

g) The Consultantshall declarein the Technical Proposal SubmissionForm, that in competingfor and
executinga contractjt shallundertakeo observethe laws of Kenyaagainstfraud and corruptionincluding
bribery,aswell as againsanti-competitivepracticesncludingbid-rigging.

)  Weare not guilty of any serious violation of fair employment laws and practi¢esindertake to observe
the lawsof Kenya againstfraud and corruptionincluding bribery, as well as againstcollusive and anti
competitive practices, including bid rigginfjot hi s ef f ect we have signed
Proposal D eattacheduvdlow. &Ve also undertaketo adhereby the Code of Ethics for persons
participatingin PublicProcuremenandAssetDisposalActivities in Kenya,copyavailablefrom _ (specify
websité duringthe procuremenprocessandthe executionof anyresultingcontract.
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We,alongwith anyof our subconsultantarenot subjectto, andnot controlledby anyentity or individual
thatis subjecto, atemporarysuspensionr adebarmenimposedoy the PPRA.

(e) Exceptas statedin the ITC12 and Data Sheet,we undertake tmegotiatea Contracton the basisof the
proposed Ke\Experts.We acceptthat the substitutionof Key Expertsfor reasontherthanthosestatedin
ITC Clausel2 andITCClause2%8d29.4mayleadto theterminationof Contractnegotiations.

()  OurProposals bindinguponusandsubjecttoanymo d i y crasultingfrons the Contractnegotiations.

(k)  WeunderstandhatK AFUCO is not boundto acceptanyProposathatit receives.
We undertake, if our Proposal is accepted and the Contract is signed, to initiate the Services related to the
assignment no later than the diadicated in Clause 32.2 of the Data Sheet.

We remain,

Yourssincerely,

AuthorizedSignaturgIn full and

initials}: NameandTitle of Signatory:
Nameof Consultan{c 0 mp anargebrgdV's
name):

Contact informatiorfphone and amail):

{For ajoint venture eitherall membersshallsignor only theleadmemberjn which casethe powerof attorneyto
sign onbehalfof all membershallbe attached}
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2  CERTIFICATE OF INDEPENDENT PROPOSAL DETERMINATION

I, the undersigned, isubmitting the accompanying TECHNICAL PROPOSAL SUBMISSION FORM to the

[Nameof KAFUCQ
for: [Name and number of tendeth response to the
request for tendermadeby: [Name of Tenderer] do hereby make the

followingstatementsthatlcertifytobetrueandcompleteineveryrespect:

| certify, on behalfof [Nameof Tenderer] that

1. | haveread and | understand the contents of this Certificate;

2. I understand that the Tender will be disqualified if this Certificateliad not to be true and complete in every
respect;

3 | am the authorized representative of the Tenderer with authority to sign this Certificate, and to submit t

Tender on behalf of the Tenderer;
4 For the pur poses oTendearlhuinsd eCesrttainydc attheata ntdh et hweor d A
individual or organizationptherthanthe Tendererwhetheror nota f y | with thesT eéndererwho:
A Hasbeenrequestedo submita Tenderin responseo this requesfor tenders;
A could potentiallys u b mi t a tender in response to this r
abilities orexperience;

5 TheTenderediscloseghat[checkoneof thefollowing, asapplicable]:
A The Tenderer has arrived at tfienderindependently from, and withowionsultation, communication,
agreemenor arrangementith, any competitor;
A The Tendererhasenteredinto consultationscommunicationsagreement®r arrangementsvith one or
more competitors regarding this request for tenders, and the Tenderer distloghe, attached
document(s), complete details thereof, including the names of the competitors and the nature of, :
reasongor, such consultationgommunicationsagreementsr arrangements;

6. In particular,without limiting the generalityof paragraphs(5)(ar (5) (b)above therehasbeenno consultation,
communicationagreemenor arrangementvith any competitorregarding:

A prices;

A methodsfactorsor formulasusedto calculateprices;

A theintentionor decisionto submit,or notto submit,a proposalior

A thesubmissiorof a proposalwhich doesnot meetthes p e ¢ i y af therdquesfa proposalsexceptas
s p e ¢ i disclasédbursuanto paragraph(5)(babove;

7 In addition, there has been no consultation, communication, agreemamaiegement with any competitor
regardingthe quality, quantity,s p e c i y ar delivérypartscularsof the works or servicego which this RFP
rel ates, except as speciycally authorized by th
paragraph(5)(babove;

8 The terms of the RFP have not been,and will not be, knowingly disclosedby the Consultant,directly or
indirectly, toany competitor,prior to the dateandtime of theo f y propadedpening,or of the awardingof
the Contract,which evercomesy r sirtlessotherwiserequiredby law or ass p e ¢ i dgisclasédbugsuanto
paragraph(5)(b) above.

Name

Title

Date

[Name, title and signature of authorized agent of Consultant and Date]
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3.  APPENDIX TO FORM OF PROPOSAL ON FRAUD AND CORRUPTION CLAUSE (for
information)

(Appendi x shall not be modiyed)
Purpose

the governmendf Kenya'sAnti-CorruptionandEconomicCrime laws andtheir sanction'goliciesandprocedures,

Public Procurement and Asset Disposal fat. 33 of 2015and its Regulation, and any other Kenya's Acts or
Regulations related to Fraud and Corruption, and similar offences, shall apply with respect to Public Procuremelt
ProcesseandContractghataregovernedoy thelawsof Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers, (applicants/proposers
Consultants, Contractors and Suppliers; any-&uiiractors, Sweonsultants, Service providers or Suppliers; any
Agents (whether declaremt not); and any of their Personnel, involved and engaged in procurement under Kenya's
Laws and Regulation, observe the highest standard of ethics during the procurement process, selection and cont
executionof all contracts,and refrain from Fraud and Corruption and fully comply with Kenya'slaws and
Regulations aperparagraph4.1above.

Kenya'spublic procurementaindassetdisposalact (no.33of 2015)underSection66 describesulesto be followed
and actiongo be takenin dealingwith Corrupt, Coercive, Obstructive,Collusive or Fraudulentpractices,and
C o n p of intersstin procurementncluding consequence®r offencescommitted.A few of the provisionsnoted
belowhighlight Kenya'solicy of no tolerancefor suchpracticesandbehavior:

@ aperson to whom this Act applies shall not be involved in any corrupt, coercive, obstructive, collusive or
fraudulentpractice;orc 0 n pdf intérestin any procuremenbr assetlisposalproceeding;

(@ A persorreferredto undersubsection(1) who contravenesghe provisionsof thatsub-sectioncommitsan offence;

@  Withoutlimiting the generalityof the subsectior{1) and(2), the personshallbe:-
a) di s q u fmomienteendinto acontractfor a procuremenor assetlisposaproceeding; or
b) if acontacthasalreadybeenenterednto with the personthe contractshallbeavoidable;

@  The voiding of a contract BgAFUCO under subsection (7) does not limit any legal remi€8liFUCO may
have;

®)  Anemployeeor agentof KAFUCO or amemberof the Boardor committeeof KAFUCOwho hasac on pi ct

of interestwith respecto aprocuremerd

i) Shall nottakepartin the procuremenproceedings;

i) shall not, after a procurement contract has been entered into, take part in any decision relating to the
procuremenbr contract;and

iii) Shallnot be asulbcontractorfor the tender to whom was awarded contract, or a member of the group of
tenderersto whom the contractwas awarded,but the sulrzontractorappointedshall meet all the
requirements athis Act.

6 An employee,agert or memberdescribedin subsection(1) who refrainsfrom doing anything prohibited
under that subsection, but for that subsection, would have been within his or her duties shall disclose th
conpi ct toKAFUCO;t er e st

(7) If apersoncontravenesubsection(1) with respectoac o n fofiintetestdescribedn subsectior{5)(a) and
the contracts awardedo the personor his relativeor to anotherpersonin whomoneof themhada director
indirect pecuniarynterestthe contractshallbeterminatedandall costsincurredby the public entity shallbe
madegood bytheawardingp f y c e r .

@ Incompliancewith Kenya'slaws,regulationsandpoliciesmentionedabove KAFUCO:
a) D e y rhmally, for the purpose®f theaboveprovisions thetermssetforth belowasfollows:

i) A c o rprruapctistheoféedng, giving, receiving,or soliciting, directly or indirectly, of anything
of valuetoi n p u enpraperlythe actionsof anothermparty;

i) Afraudul ent practi ceod misrepsentatiandhatkmowinglyari s si on

25



b)

c)

d)

e)

f)

recklessly misleads, or attempts to mislead,
obligation;
i) fAcol Ipusicu anarmangémenbetweertwo or morepartiesdesignedo achievean
improper purposéncludingtoin p u eimproperlythe actionsof anothemparty;
ivy Afcoercive practiceo is impairing or harming,
indirectly, anypartyor thepropertyof thepartytoi n p u enpraperlytheactionsof a party;
V) Aobstpuativeeo
i) deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigators in order to materially impede
investigation by Public Pourement Regulatory Authority (PPRA) or any other appropriate
authority appointedby Governmentof Kenya into allegationsof a corrupt, fraudulent,
coercive, or collusive practice; and/or threatening, harassing, or intimidating any party to
prevent it fromdisclosing its knowledge of matters relevant to the investigation or from
pursuing the investigatiooy

i) Acts intended to materially impede the exercise of the PPRA's or the appointed authority's
inspectionandauditrights providedfor underparagrapl2.3e. below.

Dey nmoes p e ci Yincaadorbdapcewith the above procurementAct provisions set forth for
fraudulent andollusivepracticesasfollows:

"fraudul ent practice" includes a misrepresenta
processortheexerciseofacontracttothedetrimentoftheprocuringentityorthetendererorthecontractor,
andincludescollusivepracticesamongsttendererspriofteciendersubmissiondesignedtoestablish
tender pr i cesompetitivedevelsiagdcatd deprivAF0G0O o f t he Hreeramdy t s
opencompetition.

Rejectsa proposalor awardof a contractif PPRAdetermineghatthey r ar individual recommended

for award,any of its personnelpr its agentsor its sub-consultantssub-contractorsserviceproviders,
suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraudulent, collusive,
coercive, or obstructivpracticesn competingfor thecontractin question;

Pursuant to the Kenya's above stated Acts and Regulations, may sanction or debar or recommend
appropriate authority (ies) for sanctioning an
Acts andRegulations;

Requiregthat a clausebe includedin Tenderdocumentsaand Requestor Proposaldocumentgequiring

() Tendererqapplicants/proposers),ConsultanBgntractorsand Suppliersand their Subcontractors,

Sub consultants, Service providers, @pliers, Agents personnel, permit the PPRA or any other
appropriate authorityappointedby Governmentof Kenyato inspectall accountsrecordsand other
documentgelating to the procurement process, selection and/or contract execution, and to have then
audited by auditors appointdry the PPRAor any otherappropriateauthorityappointedoy Government

of Kenya;and

Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with their
Applications/Tenders/ProposalsfiaS eDlefc | ar at i on Formo as included
declaring that they and all parties involved in the procurement process and contract execution have nc
engaged/wilnotengagen anycorruptor fraudulentpractices.
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3. FORM TECH-2: CONSULTANT'S ORGANIZATION AND EXPERIENCE

Form TECH2: a brief description of the Consultant's organization and an outline of the recent experience of the

Consultant that is most relevant to the assignment. In the case of a joint veftumggtion on similar assignments
shall be providedfor eachpartner.For eachassignmentthe outline shouldindicatethe namesof the Consultant's
Key Expertsand Sub-consultantsvho participatedthe durationof the assignmentthe contractamount(total and,if

it was done in a form of a joint venture or a samsultancy, the amount paid to the Consultant), and the

Consultant's role/involvement.
A - Consultant's Organization

Provideherea brief descriptionof the backgroundandorganizatiorof your companyandin caseof ajoint
ventureof eachmembeifor this assignment.

B - Consultant's Experience
1 List only previoussimilar assignmentsuccessfull}completedn thelast[...........cccocceiiiiiiiennnnld years.

2 List only those assignments fahich the Consultant was legally contractedddd=UCO as a compangr
wasoneof thejoint venturepartners Assignmentsompletedby the Consultant'sndividual experts working

privately or through ot her ¢ ons expetienae gfthg Comsiltas,a n n o

that of the Consultant'spartnersor subconsultantsput canbe claimedby the Expertsthemselves irtheir
CurriculumVitae (CV).

3 The Consultantshall substantiateheir claimedexperienceby presentingcopiesof relevantdocumentssuch

as theform of contract(not the whole contract),purchaseorder, serviceorder,performancec e r t iefcc at e

which shallbeincludedin the proposalaspartof Form Tech7 MandatoryDocumentaryEvidence.

Assignment name: Approx. value of the contract [KES, US$ etc.]:

Country: Duration of assignment (months):

Name ofKAFUCO: Total N? of staffmonths of the assignment:

Contact Address: Approx. value of the services provided by your firm under the contract:
Email:

Start date (month/year): Ne of professional staffnonths provided by associated Consultants:

Completion date:

Role on Assignment: Name of senior professional staff of your firm involved and funct
(E.g. Lead Member in ABC JV, |performed:
Sole Consultant)

Narrative description of Assignment:

Description of actual services provided by your staff within the assignment:

Name of Consulting Firm: Name and Title of Signatory:
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FORMTECH -3: COMMENT SAND SUGGESTIONS

Form TECH3: The Consultant to provide comments and suggestions dretitesof Referencegounterpart
staff and facilities to be provided bAFUCO that could improve the quality/effectiveness ok th
assignmentand on requirementsfor counterpartstaff and facilities, which are provided by KAFUCO,
including: administrativesupporto f yspaee]ocaltransportationequipmentdata,etc.

A - On the Terms of Reference

{Improvements to the TermsRé&ference, if any}

B - On Counterpart Staff and Facilities

{Include comments on counterpart staff and facilities to be providé&ABYJCO. For example, administrative
support, ofyce space, | ocal transporanypti on, equi

FORMTECH4: DESCRIPTIONOF APPROACH,METHODOLOGY,AND WORK PLAN
Form TECH-4: a descriptionof the approachmethodologyand work planin respondingto the terms of
reference for performing the assignment, including a detailed description pfojhe@sed methodology and
st af yng fif theTermsofeReferénospecifytrainingasas p e companenbf theassignment.
{The structure of your Technical Proposal:
a) TechnicalApproachandMethodology
b) WorkPlan
c) OrganizatiorandSt af y ng}
i) TechnicalApproach and MethodologyPlease explain your understanding of the objectives of the
assignmentas outlined in the Terms of Reference(TORSs) the technical approach, and the

methodology yowould adoptfor implementinghe tasksto deliver the expectedutput(s),and the
degreeof detail of suchoutput.Pleasedo notrepeat/copythe TORsin here}

i) Work Plan. {Please outline the plan for the implementation of the main activities/tasks of the
assignment, their content and duration, phasing and interrelations, milestones (including interim
approvaldoy KAFUCO), andtentativedelivery datesof their ports. The proposedwork planshould
be consistentwith the technicalapproachand methodology,showing your understandingf the
TOR and ability to translatethem into a feasible working plan. A list of the y n aldcuments
(including reports}o be deliveredasy n audtput(s)shoulde includedhere.The work planshould
be consistentith theWork Scheduld=orm.}

iii) OrganizationandS t a f {RPleagedescribethe structureand compositionof your team,including
the list of the Key Experts,Non-Key Expertsand relevanttechnical and administrativesupport
staff.}

28



8¢

5 FORM TECH -5: WORK SCHEDULE AND PLANNING FOR DELIVERABLES

Months
1 2 3 4 5 6 7 8 9 ... n TOTAL

N° |Deliverables (D-..)

D-1 |{e.g., Deliverable #1: Report A
1) data collection
2) drafting

3) inception report

4) incorporating comments

1 Listthedeliverableswvith the breakdowrfor activitiesrequiredto producethemandotherbenchmarksuchasKAFUCO's approvals. For
phaseé assignmentsandicatetheactivities,delivery of reports,andbenchmarkseparatelyor eachphase.

2 Durationof activitiesshallbeindicatedin aform of abarchart

3. Includealegend,f necessaryto helpreadthechart.




N
O

6. FORMT ECH-6A: TEAM COMPOSITION, ASSIGNMENT, AND KEY EXPERTS' INPUTS

N N Expertdos input (in person/ mon¥h) per each De]|Totaltimeinput(in Months)
° ame
Position D-1 D-2 D-3 ... D-... Home |Field Total
KEY EXPERTS
K-1 {e.g., Mr. Abbbb} |[Team [Home] | [2 month] [1.0] [1.0]
Leader] [Field] |[0.5 m] [2.5] [0]
K-2
K-3
N
Subtotal
NON-KEY EXPERTS
i [Homg
N-1 [Field]
N-2
N
Subtotal
Total

1.For Key Experts, the input should be indicated individually for the same positions as required under the ITC Dat2 Sheet 21.

2.Months are counted from the start of @ssignment/mobilization. One (1) month equals twénty (22) working (billable) days. One working (billable) day shall be

not less than eight (8) working (billable) hours.

3AHomeo

Kenya

or

means

wor k

i n

the o

any

ot her

I Full time input

country

B

ffic
out s

Part tire input

e
i

\ \

irkkmednsveork eaxripdeout tn Eenyacooautside thg noomtl residesce af thenExpert i
expertos
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country
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7. FORM TECH -6B: CURRICULUM VITAE (CV)

Position Title and No.

{e.g., K1, Team Leader}

Name of Expert: {Insert full name}

Date of Birth:

{day/month/year}

Country of Citizenship

Education: {List college/university or othespecialized education, giving names of educational institutions, dates

attended, degree(s)/diploma(s) obtained}

Employment record relevant to the assignmgBiiarting with present position, list in reverse order. Please provide
dates, name of employing organization, titles of positions held, types of activities performed and location of the
assignment, and contact information of previBisFUCOs and employing@rganization(s) who can be contacted

for references. Past employment that is not relevant to the assignment does not need to be included.}

Period Employing organization and your title/position. | Country Summary of activities performed
Contact Infor for references relevant to the Assignment
[eg., May|[ e. g. , Mi ni stry of
2011 t oé
present]
For referencemai |ITéd;
Bbbbbb, deputy manager]

Membershipn ProfessionaRAssociationsandPublications:

LanguageSkills (indicateonly languagesn which you canwork):

Adequacy for the Assignment:

Detailed Tasks Assignec{

Experts:

Reference to Prior Work/Assignments that Best
lllustrates Capability to Handle the Assigned Tasks

{List all deliverables/tasks as in TEEH in
which the Expert will be involved)

,,,,,

Expert's contact information (emai | eéeée.

phone é é .

6¢)

e.. .

Certi

I, the undersigned, certify that tbe best of my knowledge and belief, this CV correctly describes myself, my
g ual i yandmyexperiesnceandl amavailableto undertakehe assignmenin caseof anaward.l understand
that anymisstatemenir misrepresentatiomlescribedherein may leadto my d i s g u a | ar glismégalibyo n

KAFUCO, and/orsanctiondy the PPRA.

Nameof Expert Signature Date
{day / month/year}
Nameof authorized Signature. Date

Representativef the
Consultant (thsamewho signs

theProposal
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8. FORMTECH -7: MANDATORY SUPPORTDOCUMENTS

[The Consultant shall use this form to submit all tbguiredsupport documentary evidenceraguiredin
theRFP,especi ally the mandat or y thaDath SeeetiTERIL] | i ty cr

a) Cer tioflcnactoer por at ofiRegistaont i ycat e
{Insether e a copy of <certiycate of incorporatio
b) TaxComplianceCer t i ycat e

{Consultantto inserta copyof thetaxcompliancec e r t ifrgmKanyaRevenuduthorityor
similar bodyin the caseof foreignconsultingy r ms }

c) PracticelLicenseorC e r t ifor thesFirme

{If required,Consultanto inserta copyofthey r nprasticelicenseor registrationc e r t iissueda t e
by theprofessionabodys p e c ungeeDdta SheelTC 21.1}

d) Similar ConsultingAssignmentExperience
{Consultant to inserthere copies of the form of contract, purchaeeder, service order, and
performancec e r t ioy sin@ldr evidenceof similar assignmentsarried out by they r rihe
assignmentshall bethe sameasthoseprovidedunderFORMTECH 2B}

e) AcademicCerti ycates

{Consultant to insert copies of the required
for all the key experts}

f)  ProfessionaCer t i ycat es

{Consultanttda nsert copies of prof es s-fermraningscoe r t i yc a

demonstrate professional qualiycations for a
g) ProfessionaMembershipof Key Experts

{If applicable, Consultant to insert copies of professional membershipicer c at e f or it

h) Cer t ioflmdependenProposaDetermination

(The Form is available on TeG®RM TECH1: TECHNICAL PROPOSAL SUBMISSION FORM).
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FORM TECH - 8: SELF-DECLARATIONFORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERERIS NOT DEBARRED IN THE MATTER OF
THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

|, éééeéceéeéeeeceeeeeé. of Post Of yce Box ¢éé. ééeééeéeée.
éééécéeeecéeeee. . in the Republic of éééeéeééeéecée. do
follows: -

1 THATlamtheCompany Secretary/ Chief Executivel/oManaging

,,,,,,,,,,

€éé. ... eeééeééeééeééeé@nsdertnameoftheCompanywhoisaBidderin respecof Tender

,,,,,,,,,,,,,,,

of KAFUCO) andduly authorizedandcompetento makethis statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating in
procuremenproceedinginderPartlV of the Act.

3. THAT whatis deponedo herein aboveis trueto the bestof my knowledge jnformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Eeéeéécéeééeé. éecéeééecéecée. eéeééeéee
(Title) (Signature) (Date)

Bi dder Ofyci al St amp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE.

,,,,,,,,,,,,,,,,,,

1. THAT | amthe Chief Executive/Managing Director/Princip@f ycer / Dfée é éct or

,,,,,,,,,,

,,,,,,

eéeééeéee. e e e s . € .(insert tender title/description) . . .
for ééeéeéé. .. .. . . é (insert.name oKAFUCQO).and.duly. authorized. and. competent.tao .
make this statement.

2. THAT the abresaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt or
fraudulent practice and has not been requestedto pay any inducementto any memberof the Board,
Management, Statind/oremployeesnd/oragentn f é é é é é é & . (insertnameof KAFUCO) which
is KAFUCO.

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any inducement
any membebpf the Board,ManagementStaff and/oremployeesand/oragentso f € é é € é é & . (hame
of KAFUCO).

4, THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other bidders
participatingin the subjecttender.

5. THAT whatis deponedo hereinaboveis trueto the bestof my knowledgeinformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Eeéecéécéeééeé. écéeééecéecée. eéeééeéee
(Title) (Signature) (Date)

Bi dder Ofyci al St amp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

I éeéeééeeéeéeééeée. ... .. . . . ... ... s ooy (Name .
of the Business/ Company/Firlné ¢ € ¢ é ¢ é ¢ é éé e ééééeeéeéé. d e thdt hhawe read and
fully understoodhe contentsof the Public Procuremeni& AssetDisposalAct,2015, Regulations and tl&ndeof
Ethics for personsparticipating in Public Procurementand Asset Disposal Activities in Kenya and my
responsibilitiesunderthe Code.

| do hereby committo abideby the provisionsof the Codeof Ethicsfor persongarticipatingin Public
Procuremenand AsseDisposal.

Signééeéeé. . . . . . e :

,,,,,

PoSi t 1 ONEEE E & . . . . . o o

,,,,,,,,,,,,,,,,,,,,,,,,,

Of yce addressééeééeééécéeécéééceéeéceéeé. Telephoneééeéeééée.
Emai | ééééeééecéeéécéeééeé.
Name of the Firm/ CompanyéeéeéebebéLll ... .

,,,,,,,,,,,,,,,,,,,,,

(Company Seal/ Rubber Stamp where applicable)

Witness
Name € EEEEEEEEEEEEEEEEEGCER . e
Signéééééééeécécéeeéeeeeeeeee.

,,,,,,,,,,,,,,,,,,,,
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FORM TECH - 9: TENDER-SECURING DECLARATION FORM {r 46 and 155(2)}

[The Bidder shall complete this Form in accordance with the instructions indicated]

[ 10 PSPPI [insert date (aglay,month and yeardf TenderSubmission]
TeNAEr NO. I oo [insert number of tendering process]
T O insert complete name of Purchaser]

I/We, the undersigned, declare that:

1

2

I / We understandhat,accordingto your conditions bids mustbe supportedy a TenderSecuringDeclaration.

| /We acceptthatl/we will automaticallybe suspendedrom beingeligible for tenderingin any contractwith
the Purchaseor the periodof time offinsert numberof monthsor years]startingon[insertdate],if we arein
breach ofour obligation (s)underthe bid conditions,becausevei (a) havewithdrawn our tenderduring the
period of tendervalidity s p e ¢ byyugin the TenderingData Sheet;or (b) havingbeenn o t iof tked
acceptanceof our Bid by the Purchaseduring the period of bid validity,(i) fail or refuseto executethe
Contract,if required,or (ii) fail or refuseto furnish the PerformanceSecurity, in accordancewith the
instructiongto tenders.

| / We understandhatthis TenderSecuringDeclarationshall expireif we
arenotthesuccessfulenderel(s), upon theearlierof:

a) Ourreceiptof acopyofyourn ot i y af taeénanmeof the successful'endererpr
b) Thirty daysafterthe expirationof our Tender.

I/We understandhatif | am/we are/ina Joint Venture the TenderSecuringDeclarationmustbein the name
of the JointVenturethat submitsthe bid, and theJoint Venturehasnot beenlegally constitutedat the time of
bidding, the TenderSecuringDeclarationshall be in the namesof all future partnersasnamedin the letter of
intent.

,,,,,,,,,,,,,,,,,,,,,,,,,

Capacity [/ title (director or partner or sole pr
Name: ééeéeéécéeééecéeééeéecéecéeecéeéce
Duly authorized to sign the bid for and on behalf of: ........................ [insert complée name of Tenderer]

Dated on éeéééeéeéeé. @aeye . nkertdat df&igning]

Seal or stamp
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SECTION 4. FINANCIALPROPOSAL - STANDARD FORMS

{Notesto Consultantshownin brackets....} provideguidanceto the Consultanto preparethe Financial Proposals;
theyshouldnot appearon the Financial Proposalsto be submitted.}

Financial Proposal Standard Forms shall be used for the preparation of the Financial Proposal according to the
instructions provided in Section 2.

FIN-1 Financial Propsal Submission Form
FIN-2 Summary of Costs
FIN-3 Breakdown of Remuneration

FIN-4 Reimbursable expenses
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FORM FIN -1: FINANCIAL PROPOSAL SUBMISSION FORM

........................................................... Lodation, Date}

T O e Nane and address KAFUCOQ]

Dear Sirs:

We,the undersigned, offer to provide the consulting services for..........ccccvvvvveevvennnen. Insert tifle of assignmeht
in accordance with your Request for Proposal dated.....................] [Insert Date]and our Technical Proposal.
Our attached Financial Proposal is for the amount.of.............................l. Inflicate the corresponding toeh
amountcurrency { Insertamountsn wordsandy g u}; ieckiding of all taxesin accordancevith ITC24.2in the
Data SheetThe estimatecamountof local taxesis.................cc.ee.e.. Ifisertcurrency { Insertamountin wordsand
ygul es

{Pleasenote that all amounts shall be the same as in FormZAIN

Our FinancialProposakhallbevalid andremainbindinguponus, subjecttothemo d i y c rasultingfrons
Contract negotiationgor the periodof times p e c in thedTdC12.1Datasheet

Commissonsandgratuitiespaidor to be paid by usto anagentor anythird partyrelatingto preparatioror
submission ofhis ProposahndContractexecutionpaidif we areawardedhe Contractarelisted below:

NameandAddress AmountandPurpose oCommission ofAgents Currencyor Gratuity

{If nopaymentsaremadeor promisedaddthefollowings t a t e meommissiofisi gratuitieshavebeenor
areto bepaidby usto agentsor anythird partyrelatingto this ProposabndContracte x e c ut i on. 0}

Weunderstangou arenotboundto acceptany Proposalyou
receive We remain
Yours sincerely,

Signature................ (of Consultant'sauthorizedrepresentative)lf full andinitials}: Full name: ..................
{insert full name of authorized representativiéfe: ................. {inserttitle/ positionof authorized
representative}

Name of Consultant.............. (company's name or JV's nam€ppacity:................. {inserttheperson's
capacityto signfor the Consultant}PhysicalAddress.................. {inserttheauthorizedrepresentative's
address}

Phone................ {insertthe authorizedrepresentative'phoneandfax numberjf applicable}Email:

................. {inserttheauthorizedrepresentative'smailaddress}

{For a joint venture, either all members shall sign or only the lead member/consultant, in which case the power
of attorney to sign on behalf of all members shall be attached}
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FORM FIN -2: SUMMARY OF COSTS

Cost

{Consultant must state the proposed Costs in accordance with ITC 1

the Data Sheet; delete columns which are not used}

Item
. ; Insert
.| {Insert Foreign| {Insert Foreign {
{Insert Foreign Currency # 2, iff Currency # 3, if Local .
Currency # } used used Currency, if
used and/of

Cost of the Financial Proposal

Including:

(1) Remuneration

(2) Reimbursables

Subtotal
Reimbursables]

[Remuneration

Taxes:

{insert type of taxe.g., VAT or sales
tax}

{e.g., withhol dir

remuneration}

{insert type of tak

Total Taxes

Total Cost of the Financial Proposal:
{Should match the amount in Form FII|

1}
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FORM FIN -3A: BREAKDOWN OF REMUNERATION

When used for LumyBum contract assignment, information to be provided in this Form shall only be used to
demonstrate the basis for the calculation of the Contract's ceiling amount; to calculate applicable taxes at contre
negotiationsand,if neededto establishpaymentgo the Consultantfor possibleadditionalservicesrequestedy
KAFUCO. This Formshallnot be usedasa basisfor paymentsinderLump-Sumcontracts.

A. Remuneration
No I(DaosS't'O?n Persoamonth | Time Input in| {Currency | {Currency | {Currency# E:lzjor(r::rllc
Name TECH Remuneration | Person/Month | # 1- as in|# 2- as in| 3- as in e in FIK}
6) Rate (from TECH®6) | FIN-2} FIN-2} FIN-2} 2}
Key
Experts
T' [Homd
[Field]
K_
2
Non-Key
Experts
N_
1 [Homd
N [Field]
Total Costs

40



FORM FIN 3B: CONSULTANT'S REPRESENTATIONS REGARDING COSTS AND CHARGES

{This Form FIN 3B shall beusedfor Time Basedcontractsonly. If LumpumContractis used KAFUCOsshall
deletethe FORMFIN-3B, FORMFIN-3C and FORMFIN-3D from theRFP beforeissuancego Consultants}

CONSUIANT:... ... eeeeen e e e e e e e e Country:
F TS o |10 1= gL PP Date:

We hereby conyrm that:

a) Thebasicfeesindicatedin the attachedablearetakenfrom they r npaysoll recordsandr e p teexcurrent
ratesof the Experts listed which have not been raised other than within the normal annual pay increase polic
as appliedo all the Consultant'€xperts;

b) attachedaretruecopiesof thelatestpayslipsof the Expertslisted,;

c) theawayfrom-h o mecediloancesindicatedbelowarethosethattheConsultanthasagreedtopayforthis
assignmento the Expertslisted,;

d the factors |isted in the attached table for soc
experience$or thelatestthreeyearsasrepresentetty they r ny' nsa nstatemdntsand
e) saidfactorsfor overheadindsocialchargeslo notincludeanybonuse®r othermeansof p r eskiaring.

........................................................................................................................ [Name of Consultant]

Signature of Authorized Representative
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FORM 3C: FORM FOR CONSULTANT'S REPRESENTAT IONS REGARDING COSTS AND CHARGES
{This Form FIN 3C shall be used for TirBased contracts only}

(Expressed in {insert name of currency*})

Personnel 1 2 3 4 5 6 7 8
Easm . Proposed Fixe{ Proposed Fixe
emuneration | g, Away from | e per| Rate pel
Name Position Rate_ Per Charges Olverhea Subtotal | Profit? Home Working Working
Working 1 d Office Month/Day/Hou | Month/Day/Hou
Month/Day/Ye Allowance ; r
ar
Home Office
KAFUCO6 s Count

{*

If more than one currency is used, use additional table(s), one for each currency}
Expressed as percentage of 1
Expressed as percentage of 4




FORM FIN 3D: BREAKDOWN OF REMUNERATION RATES [FOR TIME BASED CONTRACTS ONLY]

1

11

1.2

1.3

43

Reviewof Remuneration Rates

Theremuneratiorratesare madeup of salaryor abasefee, social costs,overheadsp r oandany premium
or allowancethatmay be paid for assignmentawayfrom headquartersr ahomeo f y EoemFIN3 C can
beused tgrovidea breakdowrof rates.

The Form FIN 3C shall be completed and attached to the FinancialFéwsragreed at the negotiations,
breakdowrsheetsshallform partof the negotiatedContractandincludedin its AppendixD or C.

At the negotiationghey r shall be preparedo discloseits auditedy n a n stateméntdor the last three
yearst o substantiate its rates, and accept t hat i
scrutiny. KAFUCO is charged with the custody of government funds and is expected to exercise prudence in
the expendituref thesefunds.

Rate details are discussedelow:

() Salaryi s the gross regular cash sal ary oittshille@ pali
containany premiumfor work away from headquarter®r bonus,exceptwhere theseare included
bylaw orgovernmentegulations.

(i) Bonusesar e nor mal | y poavoid doohletcountihg, gmyr boniides shall not normally be
includedaliamyttheanfiSshould be shown separately.
such that the percentages of social costs and overheads are based on total revenue, including bonus
those percentages shall be adjusted downward accordingly. Whereahattinoy requires that 13
mont hs' pay be given for 12 mont hs' wor k, t h
discussions on bonuses shall be supported by audited documentation, which shall be treated
conydenti al

(i)  Social Chargesare the cost of noamonet ary beneyts and may i ncl
(including pension,medical,andlife insurancecosts)andthe costof a paid sick and/orannualleave.
In this regard, a paid leave during public holidays or an annual leavedakeg an assignment if no
Expert'sreplacemenhasbeenprovidedis not consideredocialcharges.

(iv) Costof LeaveThe principlesof calculatingthe costof total daysleaveperannumasa percentagef
basic salarys normally calculatedasfollows:
total days leave x 100
Leavecost as percentage of salary.=— —
[365-w-ph-v-s]

Where w = weekends, ph = public holidays, v = vacation, and s = sick leave.

Pleasenotethatleavecanbe considereds a sociatostonly if KAFUCO is not chargedor the leave
taken.

(v) Overheadsare the Consultant's businesssts that are not directly related to the execution of the
assignmenandshall not be reimbursedas separatétems underthe Contract. Typical itemsarehome
of yce c illable tim¢, rtimen of senior Consultant's staff monitoring the project, oént
headquarters' of yce, support staff, research,
personnel not currently employed on revegaening projects, taxes on business activities, and
business promotion costBuring negotiationsaudiedy n a n staiteméntsg e r t aisgoreedtby an
independenauditorand supportinghe last threeyears'over heads shall be availablefor discussion,
togethemwith detailedlists of items making up the overheads and the percentage by which each relates
to basicsalary KAFUCO doesnot acceptanaddon marginfor socialchargespverheadexpensesgtc.
for Expertswho are not permanent employees of the Consultant. In such cag&rbkeltant shall be
entitled only to administrativeostsand a fee on the monthly paymentschargedfor sub-contracted
Experts.

(vi) P_r_oignbrmally basedonthe sumof the Salary,Socialcosts,and Overheadslf anybonusegaidon
aregularbasisatei st ed, a corresponding reduction shal
be allowedontravelor anyotherreimbursableexpenses.

(viii AwayfromHome Ofyce Al |l owance or P r eSomeuQonsuitants [say b s |
allowances to Expertswiori ng away from headquar t Buclsallowances ut s
arecalculatedasa percentag®f salary(or a fee) andshall not draw overheadsor p r o Soinetimes,
by law, suchallowancegsnay draw socialcosts.In this case the amountof this socialcostshall still be
shown undesocialcostswith the netallowanceshownseparately.
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FORM FIN -4 BREAKDOWN OF REIMBURSABLE

When used for Lumygum contract assignment, information togoevided in this Form shall only be used to demonstrate the basis for calculation of the Contract ce
amount,to calculateapplicabletaxesat contractnegotiationsand, if neededo establishpaymentsto the Consultantfor possibleadditional servicesrequestecby
KAFUCO. This form shall not be used as a basis for payments under-Sumnm

contract negotiations.

Legend
AnPer

contracts.

Thi s

fBagednCoustriacts Itdl fornb the bysis lofe

B. Reimbursable Expenses

NO

Type of Reimbursabl
Expenses

Unit

Unit
Cost

Quantity

{Currency
# 1- as in
FIN-2}

{Currency
# 2- as in
FIN-2}

{Currency#
3- as in
FIN-2}

{Local
Currency
as in FIN
2}

{e.q., Per diem

{Day}

{e.q., Internationa
flinhtsl

{Ticket}

{e.g., In/out
transportation}

airport

{Trip}

{e.g., Communicatio
costs between Inser|
placeandInsert placg

{ e.g., reproduction ¢

{e.qg., Office rent}

{Training of
KAFUCOb s pe

1 if required in TOR}

Total Costs

diem al

| owanceo is

pai d

for

each

ni ght the

e xiqerce KAFUC® can setgup & aeikng.

by
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SECTION 5. TERMS OF REFERENCE
[Sample outline:

1 Background

KAFUCO Staff Pension Scheme is being set up on as a defined contribution scheme for active and deferred
members in compliance with a Government Circular by the Trustees and the sponsor where benefits are now peg
on contributions and investment income; Witk tienefits in the scheme being shared between the employer and
employee in a ratio of 2:1. The overall investment goal of the scheme is to provide opportunity for members to
acquire assets when in active service and sustainable retirement benefit®t@ ithprquality of livelihood in

retirement. The University therefore intends to acquirexpert service provider on fund administration.

Scopeof ServicesTaskgComponents)anBxpectedeliverables

The roles and duties of the administrator

Without derogation from the provisions of the preceding Clause or from any other obligations imposed (whether
expressly or by implication on the Administrator by this Agreement or implied by Law on the Administrator in similar
circumstances), the duties of themidistrator subject to any general or specific overriding directions in writing of the
Trustees shall be but not limited to the following:

1) To administer the Scheme in compliance with the Retirement Benefits Authority Rules and Regulations at
the Schemes Trust Deed and Rules on behalf of the Tr

2) To maintain, post and update membership records including checking of entry qualifications, recording ¢
membership options and appointments of beneficiaries.

3) To maintain and update membership cards fded including vital statistics, job status, dates of birth of
joining the Scheme, accrued benefits, current salary, and perform such other duties as may be required of tl
by the Trustees, consistent with Retirement Benefits Authority Rules and Regulati as we |l | as
Trust Deed and Rules. (d) To maintain and update records to current Retirement Pensioners, appoin
widows, orphans (including addresses, payment instructions, names and ages of children dates defel
Retirement Benefits becas payable, dates children reach age of maturity, and other related tasks).

4) To arrange or advise on the payment of lump sum benefits, annuities, income draw down and Beneficiaries
provided for in law and the Scheme Trust Deed and Rules (f) To aftend st ee s Meet i r
required and present an Administration Status Report at such meetings.

5) To work closely with the appointed Actuaries, Valuers, Custodian, Fund Manager and/or Auditors.

6) To carry out day to day bodeeping of the Scheme inclubh g me mber 6s account s,
employer or sponsor, amounts passed to Fund Managers/custodian or changes in membership or scheme
keeping of scheme records.

7) To prepare annual Statements to Members and update member statements orbamiathly

8) To account to the Trustees with regard to all matters pertaining to the administration of the Scheme and |
performance by the Trustees of their obligations arising under the said Deed and Rules of the Scheme

9) To do or carry out any lawful instrtion of the Trustees in respect of any other matters which in view of the
Trustees is for the welfare of the members including those who have withdrawn or retired, as well as the
dependents.

10) To prepare and submit to the Trustees reports regularly (fgogtharterly and annually) or as directed by the
Trustees.

11) To provide Training/Education on the operation of the Scheme to Scheme Members and Trustees at least ¢
a year or otherwise as directed by the Trustees.

12) To organize for the Annual General Meeting of Scheme members that shall be held in such place and at s
time as the Trustees shall determine. Where required, offer secretarial services to the Trustees by organi:
meetings, issuing notices for the saamel taking minutes during the meetings

13) To advise the Scheme Trustees on the statutory requirements of the Retirement Benefits Act, 1997,
Trustees Act, 1982, the Income Tax Act (Retirement Benefits Rules) and other relevant legislation and Lia
with relevant bodies on behalf of Trustees. (p) To analyse the effects of new legislation and prteidatep
knowledge of current trends and practices to the Trustees.

14) To arrange periodic actuarial valuations where necessary and to provide data wissaryécehe actuary.

15) To arrange annual audit of the scheme including:

i) Agreement on a timetable for audit andazdination of the exercise.
i) Preparation of scheme annual Reports and Financial statements..
i) Liaison with scheme auditors on preparatioh draft annual financial statements and disclosure
requirements.
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16) Preparation of Trustees annual report for Review and Inclusion on the annual scheme report and accounts.

17) To submit the annual scheme report and accounts to the Retirement BenefitstyAutition three months
from the end of the A Financial VYear as stipul

18) To Prepare/Review draft Trust Deed and Rules and make necessary recommendation to Trustees.

19)To prepare and submit to the relevanttharities on behalf of the scheme and the Trustees all such
information, reports or returns as may from time to time be required under Income Tax Act and the Retireme
Benefits Act or Rules thereunder.

20) To design, update and produce member informatidimeadiscretion of Trustees

21) Advice the trustee to ensure that the Fund Manager is investing the Scheme Funds in compliance with -
provisions of the act, the regulations, scheme trust deed and rules and other relevant legislation in force.

22) Access to merber statements to be availed online/demand.
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SECTION 6. CONDITIONS OF CONTRACT AND CONTRACT FORMS

Preface

1

47

This Section includes two types of standard contract forms for: A Esump Contracand a TimeBased
Contract. Each type includes Gener al Conditions
Conditionsof Contract( i S € Thie SCCincludesclausess p e dd e@cbcontractto supplementbut not

over write or otherwisecontradictthe GeneralConditionsof Contract.

Lump-Sum Contract. This type of contractis usedmainly for assignmentsn which the scopeand the
duratonof t he Services and the required output of t
out puts (deliverabl es) such as draft or ynal r
software programd.ump-sumcontractsare easierto administerbecausehey operateon the principle of a

y X epdcefora y gcepe,andpaymentsaredueon clearlys p e ¢ oufpetsland milestonesNeverthe
less,quality controlof the Consultant'utputsby KAFUCO s paramount.

TmeBased Contract. This type of contract i's appr
the durationof the services, either because they are related to activities carried out by others for which the
completionperiod may vary, or becausehe input of the consultantgequiredfor attainingthe objectivesof

the assignment i s -lmhsed gomtractsthe Consultars mavides servitea onta timme@ basis
according toquality s p e ¢ i y aral Cansultast'ssemunerations determinedon the basisof the time
actually spenby the Consultanin carying outthe Servicesandis basecdon () agreeduponunit ratesfor the
Consultant's experts multiplied by the actual time spent by the experts in executing the assignment, and (i
reimbursable expensassing actual expensesand/or agreedunit prices. This type of contract requires
KAFUCO to closelysupervisehe Consultaneandto beinvolvedin the daily executionof theassignment.

Thetemplatesaredesignedor usein assignmentsvith consultingy r rasdshallnot be usedfor contracting
of individual experts.In someconsultancyassignmentsuchas designand constructionsupervision,both
Lump- SumandTime-BasedContractsare usedandsignedwith the Consultantln thatcase the Lump-Sum
Contract wouldapply for the designpart of the Sewices while the constructionsupervisionpart would be
basedn aTime- BasedContract.In suchevent,bothtypesof contractsshallbe signedat the sametime.



CONTRACT FOR CONSULTANT'S SERVICES

Lump-Sum Contract

Consulting Servicebor:

ContractNo.:

ContractDescription:

Between

[Nameof KAFUCQ

and

[Nameof the Consultant]

Date:
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l. FORM OF CONTRACT - LUMP -SUM
(Text in brackets [ ] is optional; all/l notes shoul

This CONTRACT(hereinaf t er cal |l ed t he [nGnbe]dadynfahe man)h ofinanth]fyeadle t h
between, on the one hafjdame ofKAFUCQ (hereina f t er CcKAFUCOW) tdrd A on [dame ot
of Consultanthereinaf t er cal l ed. the AConsul tanto)

[If the Consultantconsistsof morethan one entity, the above should be partially amendedaas follows:i é
(hereinaftGAFUCO@a) | addt hen it h e Veattrd(rame ohthenJ¥), consisting of ithe t
following entities, each member of which will be jointly and severally liabldA&UCO for all the Consultant's
obligations under this Contract, namely, [name of memberand [name of member] (herein after called the
iCounlst ant 0) . ]

WHEREAS

a) KAFUCO hasrequestedhe Consultanto providecertainconsultingservicesasd e y 1indghis Contract
(hereinaftercalledthei Ser vi ces o) ;

b) the Consultant, having representedfa-FUCO that it has the required professional skills, expertise and
technicalresourceshasagreedo providethe Serviceson thetermsandconditionssetforth in this Contract;

c) KAFUCO hassetasidea budgetandfundstowardthe costof the Servicesandintendsto applya portion of
thesefundstowardspaymentsinderthis Contract;
NOW THEREFORE the parties hereto hereby agree as follows:

1 Thefollowing documentsttachedereto shallbe deemedo form anintegralpartof this Contract:
a) TheGeneralConditionsof Contract;
b) TheSpecialConditionsof Contract;
c) Appendices:
A AppendixA: Termsof Reference
A AppendixB: Key Experts
A AppendixC: Breakdownof ContractPrice
A AppendixD: Formof AdvancePaymentsGuarantee

In the event of any inconsistency betweendbeuments, the following order of precedence shall prevail: The
Special Conditions of Contract; the General Conditions of Contract; Appendix A; Appendix B; Appendix C;
Appendix D. Any reference to this Contract shall include, where the context permégerance to its
Appendices.

2. Themutualrightsandobligationsof KAFUCO andthe Consultanshallbe assefor thin the Contract,in
particular:
a) TheConsultanshallcarryoutthe Servicesn accordancevith the provisionsof the Contract;and
b) KAFUCO shall make payments to the Consultant in accordance with the provisions of the Contract.

IN WITNESSWHERE OF, the Partieshereto havecausedhis Contractto be signedin their respectivenamesasof
the dayandyeary r abbvewritten.

For and on behalff.............cccooiiiiiiiinnns [Name oKAFUCQ [Authorized
Representativef KAFUCG name title andsignature]
Forandonbehalf of............ccccooiiiiiiis [Nameof Consultantor Nameof a Joint Venture]

[AuthorizedRepresentativef the Consultant nameandsignature]

[Note: For ajoint venture eitherall membershall signor only thelead memberin whichcasethe powerof
attorneyto signon behalfof all membershall beattached.]

Forandon behalfof eachof the membersf the Consultant...................... [Insertthe Nameof the Joint Venture]
[Nameof theleadmember]
[AuthorizedRepresentativen behalfof a Joint Venture][ Add signatureblocksfor eachmembeif all are

signing]
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SECTION 7: GENERAL CONDITIONS OF CONTRACT
A. General Provisions
1. Deynitions

1.1 Unless the context otherwise requires, the following terms whenever used in this Contract have the following
meanings:

a) nAppl L a ankehnghelawsandanyotherinstrumenthavingheforceof lawin Kenya.

b) AConsul tant oemeabsi ahkbdgpltb¥essional KABUCOWI t i n
providethe Servicesunderthe signedContract.

c) AiContracto means the | egal betweehKAFUCO and thenQomstltane n
and which includesall the attacheddocumentdisted in its paragraphlothe Form of Contract (the
GeneralConditions(GCC),the SpecialConditions(SCC),andthe Appendices).

d) AKAFUCOO meKRARWCO that signs the Contract for the Services with the selected Consultant.

e) f D ameansaworking dayunlessndicatedotherwise.

f) AEf f eDcatt ne@arsthe dateon which this Contractcomesinto force and effect pursuanto Clause
GCC11.

g fNExpert s dectmadyakesExpertspNotey Experts, or any other personnel of the Consultant,
Sub-consultant or JV member(s) assigned by the Consultant to perform the Services or any part therec
underthe Contract.

h) A F or @u rgmemeansanycurrencyotherthanthe currencyof Kenya.

A G C @eantheseGeneralConditionsof Contract.

=
=

) AGover nme n tgovernmerohkenyd. h e

kKl AJoVenture( JV) 0 means an association with or with
memberspof morethanoneentity whereonemembethasthe authorityto conductall businessefor and
on behalfof any and all the membersof the JV, and wherethe membersof the JV are jointly and
severallyliable to KAFUCO for the performancef the Contract.

) A KebBxpert(9 o m e inddvidual professionalwhose skills, q u a | i y &r@owlédgerasd,
experience areritical to the performanceof the Servicesunderthe ContractandwhoseCurriculaVitae
(CV)wastaken intoaccountin thetechnicalevaluationof the Consultant'proposal.

m) A Lo €atl r emeanghéKenyaShillings,thecurrencyof Kenya.

n A NoeKeyE x p e rmednsanirividual professionaprovidedby the Consultanor its Sulbconsultant
to performthe Servicesor anyparthereof underthe Contract.

o) f P a meankAFUCO ortheConsultantas thecasemaybe,a n d i &neeantbotreokthem.

~

p) fi S C @éanghe SpecialConditionsof Contractby which the GCC may be amendedr supplemented
but notoverwritten.

g "Servicesodo means the wor k t o tothis Qoatrat,@s dessribedliny t
AppendixA hereto.

N ASwconsultantsdo means an entity to whom/ which
while remainingsolelyliable for the executionof the Contract.
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(t) A T h Partgi me aanypersonor entity otherthanthe GovernmentKAFUCO, the Consultant or a
Subconsultant.

2. Relationship betweenthe Parties

2.1  Nothing contained herein shall be construed as establishing a relationship of master and servant or ¢
principal and agent as betwe&AFUCO and the Consultant. The Consultant, subject to this Contract, has
complete charge of the Experts and 8ohsultang, if any, performing the Services and shall be fully
responsible for the Services performed by them or on their behalf hereunder.

3. Law Governing Contract

2.2 This Contract,its meaningandinterpretationand therelationbetweenthe Partiesshall be governedby the
Laws ofKenya.

4, Language

4.1 This Contract has been executedin the English language,which shall be the binding and controlling
languagdor all mattersrelatingto the meaningor interpretatiorof this Contract.

5. Headings
5.1 Theheadingshallnotlimit, alteror affectthe meaningof this Contract.
6. Communications
6.1 Any communicatiorrequiredor permittedto be givenor madepursuanto this Contractshallbein writing in
the English Language. Any such notice, request or consent shall be deemed to hayigeneen made
when delivered in person to an authorized representative of the Party to whom the communication is

addressed, or whesentto suchPartyattheaddress p e ¢ in thesSEC.

6.2 A Partymay changeits addresdor notice hereunderby giving the other Partyany communicatiorof such
changeo theaddress p e ¢ in theS@C.

7 Location

7.1 The Servicesshall be performedat suchlocationsasares p e ¢ in Agpendix A heretoand, wherethe
location of a particulartask is not so s p e c iatysactl Ipcations, whetherin Kenya or elsewhere,as
KAFUCO may approve.

8 Authority of Member in Charge

8.1 In casethe Consultanis a Joint Venture the membersherebyauthorizethemembers p e ¢ in theS€CCto
act on their behalf in exercising all the Consultant's rights and obligations toW&®EECO under this
Contract,includingwithoutlimitation the receivingof instructionsandpaymentsrom KAFUCO.

9 Authorized Representatives

9.1 Any actionrequiredor permittedto be taken,andany documentequiredor permittedto be executedunder
this Contracby KAFUCO or the Consultanimaybe takenor executedy theo f y csi pael csh theSEC.

10 Corrupt and Fraudulent Practices

10.1 Thegovernmentequirescompliancewith its policy regardingcorruptandfraudulent/prohibitegbracticesas
set forthin its lawsandpolicies.

10.2 Commissionsand FeesKAFUCO requiresthe Consultantto discloseany commissionsgratuities orfees
thatmayhavebeenpaidor areto be paidto a gentsor any otherpartywith respecto the selectionprocess or
executionof the Contract.Theinformationdisclosednustincludeat leasthe nameandaddresof the agent
or other party, the amountand currency,and thepurposeof the commission,gratuity or fee. Failure to
disclose such commissions, gratuities or fees may result in termination of the Cont&fEWE O and/or
sanctionsdy the PPRA.
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B. CommencementCompletion,Mo d i y cand Tiermination of Contract
11 Effectiveness ofContract

11.1 This Contractshallcomeinto forceandeffectonthedate(t h e A ED & ©® ef KAFWGO's noticeto the
Consultantinstructingthe Consultantto begin carrying out the Services.This notice shallc o n ythatthe
effectivenesgonditions,f any,listedin the SCChavebeenmet.

12  Termination of Contract for Failure to BecomeEffective

12.1 If this Contracthasnot becomeeffective within suchtime period after the date of Contractsignatureas
S p e ci yheSCC,kither Party may, by not lessthan twentytwo (22) dayswritten notice to the other
Party,declarethis Contracto be null andvoid, andin the eventof sucha declarationby eitherParty,neither
Partyshallhaveany claimagainstheotherPartywith respecthereto.

13 Commencemenibf Services

13.1 TheConsultantshallc o n yavaitability of Key Expertsandbeginscarryingout the Servicesnot later than
the numbepf daysafterthe Effective Dates p e c in thesS@C.

14  Expiration of Contract

14.1 Unlessterminatedearlierpursuanto ClauseGCC19hereofthis Contractshall expireat the endof suchtime
periodafterthe Effective Dateass p e c in thesS@C.

15 Entire Agreement

15.1 This Contract contains all covenants, stipulations and provisions agreed by the Parties. No agent c
representative adither Party has authority to make, and the Parties shall not be bound by or Herliablg
statementrepresentatiorpromiseor agreemenhot setforth herein.

16 Mo di y c artVariations

161 Any modiycation or variation of the terms and c
variation of the scope of the Services, may only be made by written agreement between thélf\aeies,
eachParty shall give due consideratiorto any proposalsfor mo d i y coavariatiommadeby the other
Party.

17  Force Majeure
a. Deyni ti on

17.1 ForthepurposeofthisCo nt rFarceMa ji e meaaséventwhich is beyondthe reasonableontrol of a
Party, is not foreseeable, is unavoidable, and makdzamdy's performance of its obligations hereunder
impossibleor soimpracticalasreasonablyto be consideredmpossibleunderthe circumstancesandsubject
to those requirements, includes, but is not limitedsar,r i ot s , ci vil di,®xplostbre r ,
stor m, pood or other adverse weather conditions
any other actiory Governmentgencies.

17.2 ForceMajeureshallnot include (i) any eventwhich his causedy the negligenceor intentionalactionof a
Partyor such Party's Experts, Sabnsultants or agents or employees, nor (ii) any event which a diligent
Party could reasonablyave beenexpectedio both take into accountat the time of the conclusionof this
Contractandavoidor overcomein the carryingout of its obligationshereunder.

17.3 ForceMajeureshallnotincludei n s u f yotfundsar tajure to makeanypaymentequiredhereunder.

b. No Breachof Contract

17.4 Thefailure of aPartytof u | apyloflits obligationshereundershall not be consideredo be a breachof, or
default under, thi€ontract insofar as such inability arises from an event of Force Majeure, provided that

the Party affectetly suchaneventhastakenall reasonabl@recautionsdue careandreasonhble alternative
measuresall with theobjectiveof carryingoutthetermsandconditionsof this Contract.
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17.6

17.7

18

18.1

19

19.1

a.

Measurego betaken

A party affectedby aneventof ForceMajeureshall continueto performits obligationsunderthe Contractas
far asis reasonablypracticaland shall take all reasonableneasuredo minimize the consequencesf any
eventof ForceMajeure.

A Partyaffectedby aneventof ForceMajeureshall notify the otherPartyof sucheventassoonaspossible,
andin anycasenot laterthanfourteen(14) calendardaysfollowing the occurrenceof suchevent,providing
evidenceof the natureand causeof suchevent,and shall similarly give written notice of the restorationof

normalconditions asoonaspossible.

a) Any periodwithin which a Party shall, pursuantto this Contract,completeany action or task, shall be
extended for a period equal to the time during which such Party was unable to perform such action as
result of Force Majeure.

b) During the period of theinability to perform the Services as a result of an event of Force Majeure, the
Consultantpponinstructionsby KAFUCO, shalleither:

c) demobilize, in which case the Consultant shall be reimbursed for additional costs they reasonably an
necessarilyncurred, andif requiredby KAFUCO, in reactivatingthe Servicespr

d) Continue with the Servicesto the extent reasonablypossible,in which casethe Consultantshall
continueto bepaid underthe termsof this Contractand be reimbursedor additionalcostsreasonably
andnecessarily incurred.

In the caseof disagreemenbetweenthe Partiesasto the existenceor extentof Force Majeure,the matter
shallbe settlechccordingto ClausesGCC44 & 45.

Suspension

KAFUCO may, by written notice of suspensidn the Consultant, suspend all payments to the Consultant
hereunderif the Consultantails to performany of its obligationsunderthis Contract,includingthe carrying

out of the Servicesprovidedthat suchnotice of suspensiori)shall specifythe natureof the failure, and(ii)
Shallrequest the Consultant to remedy such failure within a period not exceeding thirty (30) calendar day
after receipt by the Consultant of such notice of suspension.

Termination

This Contractmay beterminatedoy eitherPartyasper provisionssetup below:

By KAFUCO

19.1..KAFUCOmay ter minate this Contract in case of the
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(a) through(f) of this Clause.ln suchanoccurrenceKAFUCO shall give at leastthirty (30) calendardays'
written notice of terminationto the Consultanin caseof the eventsreferredto in(a)through(yl, atleastsixty
(60) calendardays'written noticein caseof the eventreferredto in (e); andat leasty v &) cdlendar days
‘written noticein caseof theeventreferredto in (f):

a If the Consultanfails to remedyafailure in the performanceof its obligationshereunder,ass p e ciny e d
a noticeof suspensiopursuanto ClauseGCC18;

b If the Consultant becomésr, if the Consultant consists of more than @mtity, if any of its members
becomes) insolvent or bankrupt or enter into any agreements with their creditors for relief of debt or take
advantageof any law for the b e n efydebtorsor go in to liquidation or receivershipwhether
compulsoryor voluntary;

c If the Consultant fails to comply with any yn.
pursuanto ClauseGCC45.1;

d If, as theresultof ForceMajeure,the Consultanis unableto performa materialportion of the Services
for a periodof notlessthansixty (60) calendadays;

e If KAFUCO,in its sole discretion and for any reason whatsoever, decides to terminate this Contract;
f If theConsultanfailstoc o n yavamability of Key Expertsasrequiredin ClauseGCC13.



19.1.ZFurthermore, ifKAFUCO determines that the Consultant has engaged in corrupt, fraudulent, collusive,

coercive[or obstructive] practicesn competingfor or in executingthe Contract,thenKAFUCO may, after
giving fourteen(14) calendardayswritten noticeto the Consultantterminatethe Consultant'&@mployment
underthe Contract.

b. By the Consultant

a) The Consultant may terminate this Contract, by not less than thirty (30) calendar days' written notice
to KAFUCQO, in caseof theoccurrenceof anyof theeventss p e c in gaemgraphs(a)through(d)tfis
Clause.

b) If KAFUCO fails to pay any money due to the Consultant pursuant to this Contract and nottsubject
disputepursuantto ClauseGCC45.1withinfortyy v @»5) calendardaysafter receivingwritten notice
from the Consultanthatsuchpayments overdue.

c) If, as theresult of Force Majeure, the Consultantis unableto perform a material portion of the
Servicedor aperiodof notlessthansixty (60) calendaidays.

d) If KAFUCO fails to comply with any y n alécisionreachedas a result of arbitration pursuantto
Clause GCC45.1.

e) If KAFUCO is in material breach of its obligations pursuant to this Contract and has not remedied the

same within fortyy ve ( 45) days (or such longer period
approvedin writing) following the receiptby KAFUCO of the Consultant'shotice specifyingsuch
breach.

c. Cessationof Rights and Obligations

19.1.4Upon termination of this Contract pursuaiotClauses GCC 12 or GCC 19 hereof, or upon expiration of this

Contractpursuanto ClauseGCC14 all rightsandobligationsof the Partieshereundershallceaseexcept(i)
suchrights and obligationsas may haveaccruedon the dateof terminationor expiration,(ii) the obligation
of ¢ ony safarth in £lhuseGEC22,(iii)) the Consultant'obligationto permitin section copying
and auditingof their accountsandrecordssetforth in ClauseGCC25,and(iv) anyright which a Partymay
have undethe ApplicableLaw.

d. Cessation ofServices

19.1.5.Upon terminationof this Contractby notice of either Partyto the other pursuantto ClausesGCC 19aor

e.

GCC 19bthe Consultanshallimmediatelyupondispatchor receiptof suchnotice,takeall necessargteps

to bring the Services to a close in a prompt and orderly manner and shall make every reasonable effort t
keep expenditures for this purpose to a minimwfiih respect to documents prepared by the Consultant and
equipment and materials furnished KikFUCO, the Consultant shall proceed as provided, respectigly,
ClausesGCC270rGCC28.

Paymentup on Termination

19.1.6Up onterminationof this Contract KAFUCO shallmakethefollowing paymentdo the Consultant:

16.

a.

20.1

a) Paymenbr Servicessatisfactorilyperformedprior to the effectivedateof termination;and

b) In thecaseof terminationpursuanto paragraphgd) and(e) of ClauseGCC 19.1.1,reimbursementf
any reasonableostincidentalto the promptand orderly terminationof this Contract,including the
costof thereturntravel of the Experts.

Obligation s of the Consultant

General

Standard of Performance

The Consultant shalll perform the Services and c
economy,in accordancewith generallyacceptedprofessionalstandardsand practices,and shall observe

sound management practices, and employ appropriate technology and safe and effective equipmer
machinery, materialandmethodsThe Consultantshall alwaysact,in respeciof any matterrelatingto this

Contractor to the Services, as a faithful adviserk FUCO, and shall at all times support and safeguard
KAFUCO's legitimateinterestan anydealingswith thethird parties.
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20.2 The Consultantshall e mpl oyandpr ovi desuchqual i ycendutamtdasxafge r i ¢
requiredto carryoutthe Services.

20.3 The Consultant may subcontract part of the Services to an extent and with such Key Experts-and Sut
consultants as may be approved in advanc&AlyUCO. Notwithstanding such approval, the Consultant
shallretainfull responsibilityfor the Services.

b. Law Applicable to Services

20.4. The Consultant shall perform the Services in accordance with the Contract and the Applicable Law and sha
take al practicable steps to ensure that any of its Experts ang@sgultants, comply with the Applicable
Law.

20.5 Throughouthe executionof the Contractthe Consultantdiall complywith theimport of goodsandservices
prohibitionsin Kenyawhen

a Asamatterof laworo f y cegudationsKenyaprohibitscommerciakelationswith thatcountry; or

b by anactof compliancewith a decisionof the United NationsSecurityCounciltakenunderChaptetVIl of
the Charterof the United NationsKenyaprohibitsanyimport of goodsfrom thatcountryor any payments
to anycountry,personor entity in thatcountry.

20.6. KAFUCO shall notify the Consultant in writing of relevant local customs, and the Consultant shall, after
such notiycation, respect such customs.

21 Conpi loterests f

21.1 The Consultantshall hold KAFUCO's interestparamountwithout any consideratiorfor future work, and
strictly avoidc o n withotherassignmentsr their own corporatenterests.

a Consultant Notto B e n drgnt Commissions,Discounts etc

21.1.1The payment of the Consultant pursuant to GCC F (Clauses GCC 38 through 42) shall constitute the
Consultant'®nly paymentin connectiorwith this Contractand,subjectto ClauseGCC21.1.3,th&€onsultant
shall not accept f or isdion, discount ortsienitaepaymenain gonnéctioa dith ¢
activitiespursuanto this Contractor in the dischargeof its obligationshereunder,and theConsultanishall
use itsbestefforts to ensurethat any Subconsultantsaswell asthe Expertsand agentsof either of them,
similarly shallnotreceiveanysuchadditionalpayment.

21.1.Zurthermorejf the Consultantas part of the Serviceshasthe responsibilityof advisingK AFUCO on the
procuremenbf goods,works or servicesthe Consultantshall at all timesexercisesuchresponsibilityin the
best interest oKAFUCO. Any discounts or commissions obtained by the Consultant in the exefcseh
procurementesponsibilityshallbefor the accountof KAFUCO.

b. Consultantand Af y | Nat to Engjagein Certain Activities

21.1.3The Consultantagreeghat, duringthe termof this Contractandafterits termination the Consultanandany
entity afyliated with t-ctensCwintsaudttsanand aasnywedrdt iat
consultantss h a | | be disqualiyed f r ecamsufimgservicesiresufinggronoad s ,
directly relatedto the Consultant'Servicedor the preparatioror implementatiorof the project.

C. Prohibition of Co n p i Activitiesg

21.1.4The Consultantshall not engageand shall causeits Expertsas well asits Subconsultantsnot to engage,
either directlyor indirectly, in any businesor professionahctivitiesthatwould ¢ o n pwithcthie activities
assignedo themunderthis Contract.

d. Strict Duty to DiscloseC o n p i Adivitiesg

21.1.5The Consultanthas an obligation and shall ensurethat its Experts and Subconsultantsshall have an
obligation to disclose any situation of actual ¢

interestof their KAFUCO, or that may reasonably be perceived as having this effect. Failure to disclose said
situationsmayleadtothed i s q u a |of the Eangultaobnthe terminationof its Contract.
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22

221

23

23.1

24

24.1

25

25.1

25.2

26

26.1

27

27.1

27.2

28

28.1

Conydentiality

Exceptwith the prior written consentof KAFUCO, the Consultantand the Expertsshall not at any time
communicateo any personor entityanyc o n y d mfortati@enbhcquiredin the courseof the Servicesnor
shall the Consultantand the Experts make public the recommendationgormulatedin the courseof, or
becaus®f, the Services.

Liability of the Consultant

Subjectto additionalprovisions,if any,setfor in the SCC,the Consultant'diability underthis Contractshall
be asdeterminedinderthe ApplicableLaw.

Insurance to be taken out by the Consultant

The Consultant(i) shalltakeout andmaintainandshall causeany Sub-consultantgo take out andmaintain

at its (or the Sukconsultants', as the case may be) own cost but on terms and conditions approved by
KAFUCO,i nsur ance against the risks, and fKAFUCOh e c
request, shall provide evidencekéFUCO showing that such insurance has been taken out and maintained
and that the current premiums therefore have been paidCdimultant shall ensure that suokurance isn
placeprior to commencinghe Servicesasstatedn ClauseGCC13.

Accounting, Inspection and Auditing

The Consultanshallkeepandshallmakeall reasonableffortsto causédts Sub-consultantso keep,accurate
and systematic accounts and records in respect of the Services and in such form and detail as will clear
identify relevantime changesndcosts.

The Consultantshall permit and shall causeits Subconsultantsto permit, the PPRA and/ or persons
appointedoy thePPRAto inspectthe Site and/or all accountsaandrecordsrelatingto the performanceof the
Contractandthe submissiomf the Proposako providethe Servicesandto havesuchaccountsandrecords
auditedby auditors appointetly the PPRAIf requestedy the PPRA.The Consultant'attentionis drawnto
ClauseGCC10which providesjnterlaid thatactsintendedto materiallyimpedethe exerciseof the PPRA's
inspectionandauditrights providedor underthis Clause GCC25.2onstitutea prohibitedpracticesubjectto
contracttermination(as well asto a determinationof in eligibility underthe PPRA'sprevailing sanctions
procedures.)

Reporting Obligations

The Consultanshallsubmitto KAFUCO thereportsanddocuments p e ¢ in AppeihdixA, in the form,in
thenumbersandwithin thetime periodssetforth in the saidAppendix.

Proprietary Rights of KAFUCO in Reportsand Records

Unless otherwise indicated in the SCC, all reports and relevant data and informationreagis,adiagrams,

plans, databases, other documents and software, supporting records or material compiled or prepared by f
Consultantfor KAFUCO in the courseof the Servicesshallbec o n y d emd becaaéand remainthe
absoluteproperty of KAFUCO. The Consultantshall, not later than uponterminationor expirationof this
Contractdeliverall suchdocumentdso KAFUCO, togetherwith a detailedinventorythereof.The Consultant

may retain a copy of such documents, data and/or software but shall no¢ ssene fopurposes unrelated

to this Contractwithout prior written approvalof KAFUCO.

If license agreements are necessary or appropriate between the Consultant and third parties for purposes
devel opment of the plans, dr awi ngs, speciycatio
Consultant shall obtailKk AFUCO's prior writen approval to such agreements, a&AFUCO shall be
entitled at its discretion to require recovering the expenses related to the development of the program(:
concernedOtherrestrictionsaboutthe future useof thesedocumentsandsoftware if any,shalb e speci y
in the SCC.

Equipment, Vehiclesand Materials

Equipment,vehicles and materialsmade availableto the Consultantby KAFUCO or purchasedby the
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Consultantwholly or partly with funds providedby KAFUCO, shall be the propertyof KAFUCO and shall

be marked accordingly. Upon termination or expiration of this Contract, the Consultant shailvaidédele

to KAFUCO aninventory of suchequipmentyehiclesand materialsand shall dispose of such equipment,
vehicles and materials in accordangith KAFUCO's instructions. While in possession of such equipment,
vehicles and materials, the Consultant, unless otherwise instruckdfYCO in writing, shallinsurethem
attheexpensef KAFUCO in anamountequalto their full replacementalue.

28.2 Any equipmentor materialsbroughtby the Consultantor its Expertsinto Kenyafor the useeitherfor the
project orpersonalseshallremainthe propertyof the Consultanor the Expertsconcernedasapplicable.

D. Consultant's Experts and Sub-consultants
29 Description of Key Experts

291 The title, agreed job description, mini mum qual.
Servicef eachof the Consultant'«ey Expertsaredescribedn AppendixB.

30 Replacementof Key Experts
30.1 ExceptasKAFUCO mayotherwiseagreein writing, no changeshallbemadein the Key Experts.

30.2 Notwithstandingthe above,the substitutionof Key Expertsduring Contractexecutionmay be considered
only based on the Consultant's written request and dtiectonstances outside the reasonable control of the
Consultantjncluding but not limited to deathor medicalin capacity.In suchcase the Consultanshallforth
with provideasareplacementa personof equivalentor betterq u a | i yandexperienteandat thesame
rateof remuneration.

31 Removalof Experts or Sub-consultants

31.1 If KAFUCOy ndst hat any o f-dofsdt&thgseommitsedseriBusrhisconductorhas hdemged
with havingcommitteda criminal action,or shallthe Procuring Entity determinghatConsultant's Expert of
Sub consultanthave engagedin corrupt, fraudulent, collusive, coercive pr obstructive] practice while
performingthe Servicesthe Consultanshall,at KAFUCO's written requestprovideareplacement.

31.2 In the eventthat any of Key Experts,Non-Key Expertsor Subconsultantss found by KAFUCO to be in
competentor in capablein dischargingassignedduties, KAFUCO, specifyingthe groundstherefore, may
requesthe Consultanto provideareplacement.

31.3 Any replacementof the removed Experts or Subconsultantsshall possessbetterqu al i yandt i o1
experience andhallbeacceptabléo KAFUCO.

31.4 The Consultantshall bearall costsarising out of or incidentalto any removal and/orreplacemenbf such
Experts.

E. Obligations of KAFUCO
32  Assistance andExemptions

32.1 Unlessotherwises p e c in thesSE@C,KAFUCO shalluseits besteffortsto:

a Assist the Consultant with obtaining work permits and such other documents as shall be necessary t
enablethe Consultanto performthe Services.

b Assist the Consultant with promptly obtaining, for the Experts and, if approptiege, eligible
dependents, all necessary entry and exit visas, residence permits, exchange permits and any oth
documentsrequiredfortheirstayinKenyailecarryingouttheServicesundertheContract.

¢ FacilitatepromptclearancethroughcustomsofanypropertyrequiredfortheServicesandofthepersonal effect
of the Expertsandtheir eligible dependents.

d | ssue to ofycials, agent s a suthinsteuptions and imformdtiasy e s
maybenecessargr appropriatdor the promptandeffectiveimplementatiorof the Services.

e Assist the Consultant and the Experts and any-cealultants employed by the Consultant for the
Serviceswith obtainingexenption from anyrequiremento registeror obtainany permitto practicetheir
professionor to establishthemselveitherindividually or asa corporateentity in Kenyaaccordingto
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33

33.1

34

34.1

35

35.1

36

36.1

36.2

37

37.1

38

38.1

38.2

39

39.1

the applicabléaw in Kenya

f  Assistthe Consultantany Subconsultantandthe Expertsof eitherof themwith obtainingthe privilege,
pursuanto theapplicablelaw in Kenya,of bringingin to Kenyareasonableamountsof foreigncurrency
for the purposes of the Services or for the personal use of the Experts aitidoawing any such
amountsasmaybeearnedhereinby the Expertsin the executionof the Services.

g Provideto the Consultantanysuchotherassistancasmaybes p e c in thesS@C.
Accesgo Project Site

KAFUCO warrantsthat the Consultantshall have,free of charge,unimpededaccesdo the projectsite in
respect of which access is required for the performance of the SekRESCO will be responsible for
any damage to the project site or any property thereon resulting from such access and riiffynithe
Consultantandeachof the expertsin respecibf liability for any suchdamage unlesssuchdamage isaused
by thewillful defaultor negligenceof the Consultanbr any Sub-consultantor the Expertsof eitherof them.

Changein the Applicable Law Relatedto Taxesand Duties

If, after the date of this Contract, there is any change in the applicable law in Kenya with respect to taxes an
duties which increases or decreases the cost incurred by the Consultant in performing the Services, then t
remuneration and reimbursable expenses otherwise payable to the Consultant under this Contract shall
increased or decreased accordingly by agreement between the Parties hereto, and corresponding adjustme
shallbe madeto the Contractpriceamountspes i yireGlauseGCC39.1

Services Facilities and Property of KAFUCO

KAFUCO shallmakeavailableto the Consultantandthe Experts for the purpose®f the Servicesandfree of
any charge,the services facilities and propertydescribedin the Termsof ReferencgAppendix A) at the
timesandin themanners p e c in saidAppendixA.

Counterpart Personnel

KAFUCO shall make available to the Consultant free of charge such professional and support counterpat
personnel, to be nominated WAFUCOwi t h t he Consultant's Advice, i

Professional and support counterpart personnel, exclutiigJCO's liaison personnel, shall work under
the exclusive direction of the Consultant. If any member of the counterpart personnel fadgoton
adequatelyany work as signedto such memberby the Consultantthat is consistentwith the position
occupiedoy suchmemberthe Consultanimayrequesthe replacementf suchmemberandKAFUCO shall
not unreasonablsefuseto actuponsuchrequest.

PaymentObligation

In consideration of the Services performed by the Consultant under this Cdt&BREtCO shall make such
payments to the Consultant for the deliverabl es
by GCCFbelow.

Paymentsto the Consultant

Contract Price

TheContractpriceisy x emdis setforth in the SCC.The Contractprice breakdowris providedin Appendix
C.

Any change to the Contract price speciyed in CIe
revised scope of Services pursuant to Clause GCC 16 and have amended in writgrghdué Reference

in AppendixA.

Taxesand Duties

The Consultah, Subconsultant@andExpertsareresponsibldor meetinganyandall tax liabilities arisingout
of the Contractunlessit is statedotherwisein the SCC.Currency oPayment
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39.2 Any paymentunderthis Contractshallbe madein the currency ies) of the Contract.
40 Mode of Billing and Payment
40.1 Thetotal paymentsunderthis Contractshallnotexceedhe Contractprice setforth in ClauseGCC38.1.

40.2 The payments under this Contract shall be made in‘smpm i nst al | ment s agai nst
AppendixA. Thepaymentswill bemadeaccordingo the paymentschedulestatedn the SCC.

40.2.1Advance paymentJnless otherwise indicated in the SCC, an advance payment shall be made against ar
advance payment bank guarantee acceptatfdEJCO in an amount (or amas) and in a currency (or
currencies) speciyed in the SCC. Such pauentaast e e
beenfully setoff, and (ii) is to bein the form setforth in AppendixD, or in suchotherform asKAFUCO
shallhave approvedn writing. Theadvancepaymentswill besetoff by KAFUCO in equal portions against
the lumpsum installments peci yed i n the SCC unt i lfullysetoffd advanc

40.2.2The LumpSum Installment PaymentSAFUCO shall pay the Consultant within sixty (60) days after the
receipt by KAFUCO of the deliverable(s) and the cover invoice for the related {smmp installment
payment. The payment can be withheldKiRFUCO does not approve the submitted deliverable(s) as
saisfactory in which cas&AFUCO shall provide comments to the Consultant within the same sixty (60)
days period. The Consultant shall thereupon promptly make any necessary corrantidhsre after the
fore goingprocessshallberepeated.

40.2.3The Final Paynent: T he ynal payment wunder this Clause shal
submittedby the Consultantand approvedas satisfactoryby KAFUCO. The Servicesshallthenbe deemed
completedandy n a acteptedby KAFUCO. The lastlump-suminstallmentshall be deemed approvefbr
paymentby KAFUCO within ninety (90) calendardaysafterreceiptof they n aeport byKAFUCO unless
KAFUCO, within suchninety (90) calendarday period,giveswritten noticeto the Consultantspecifyingin
detaild e y ¢ i énnthe iSerces,the y n aeport. The Consultantshall thereupompromptly make any
necessargorrectionsandthereafterthe fore goingprocesshallberepeated.

40.2.4All paymentainderthis Contractshallbe madeto theaccountof the Consultans p e ¢ in thesSEC.

40.2.5With the exceptionof they n @dymentunder40.2.3 above,paymentsdo not constituteacceptancef the
whole Servicesor relievethe Consultanbf anyobligationshereunder.

41  Interest on DelayedPayments

41.1 If KAFUCO haddelayedpaymentseyondthirty (30) daysafterthe duedatestatedin ClauseGCC 41.2.2,
interestshall be paid to the Consultanton any amountdue by, not paid on, suchdue datefor eachday of
delayattheannualratestatedn the SCC.

G. Fairness and Goodraith

42  Good Faith

42.1 ThePartiesundertakeo actin goodfaith with respecto eachother'srights underthis Contractandto adopt
all reasonableneasureso ensurgherealizationof the objectivesof this Contract.

H.  Settlement of Disputes

43  Amicable Settlement

43.1.2ThePartiesshall seekto resolveanydisputeamicablyby mutualconsultation.

43.1.3f either Party objectsto any actionor in action of the other Party, the objectingPartymayy | aewritten
Notice of Disputeto the other Party providing in detail the basisof the dispute.The Party receivingthe
Notice of Dispute will consider it and respond in writing within fourteen (14) days after receipt. If that Party

fails to respond within fourteen (14) days, or the dispute cannot be amicably settledowittdan (14) days
following the responsef thatParty,ClauseGCC45.1shallapply.

44  Dispute Resolution
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44.1.2Any disputebetweernthe Partiesarisingunderor relatedto this Contractthat cannotbe settledamicablymay
be referredo by eitherPartyto the adjudication/arbitratioim accordancevith the provisionss p e c in thee d
SCC.

SECTION 8: SPECIAL CONDITIONS OF CONTRACT

[ Notes in brackets are for guidance pusignedsatsaction!| y
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Number of Amendments of, and Supplements to, Clauses in the General Conditions of Contract
GC Clause
1.1(a) The Contract shall be construed in accordance with the law of Kenya
4.1 The language is: English
6.1 and 6.2 | The addresses afdl in at negotiations with the selected firm]
KAFUCO:
Attention:
Facsimile:
E-mail:
Consultant:
Attention:
Facsimile:
E-mail:
8.1 [Ifthe Consultant onsi sts only of one entity, sta
OR
If the Consultant is a Joint Ventureonsisting of more than one entity, the name of the
member whose address is specified in Clause SCC6.1 should be inserted here.]
The Lead Member on behalf of the JV is [insert name of the member]
9.1 TheAuthorized Representatives are:
ForKAFUCO: [name, title]
For the Consultant:  [name, title]
111 The effectiveness conditions are the following:
[ Not e: I f there are no effectiveness col
OR
List here any conditions of effectiveness of the Contract, e.g., receipt Qptisaltantof an
advance payment, and BAFUCO of an advance payment guarantee (see Clause SCC45.]
etc.]
12.1 Termination of Contract for Failure to Become Effective:
The time period shall be __[insert time period, e.g.: four months]
131 Commencement of Services:
The number of days shall be [e.q.: ten]
Confirmation of Key Expertsd availabil
KAFUCO in writing as a written statement signed by each Key Expert.
14.1 Expiration of Contract:
The time period shall biiree years
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Number of
GC Clause

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

211.3

KAFUCO reserves the right to determine on a dagease basis whether the Consultant sho
be disqualified from providing goods, works or amonsulting services due to a conflict of
nature described in Clause GCC 21.1.3

Yes: No:

23.1

No additional provisions.
[OR

The f ol

l owing | imitation oKAFUCG ean & cubjectitb the
Contractos

negotiati ons:

ALi mitation of the CKAFYAD!l t ant 6s Liabilit
(a) Except in the case of gross negligence or wulillinisconduct on the part of th
Consultant or on the part of any person or a firm acting on behalf of the Consultant in cg
out the Services, the Consultant, with respect to damage caused by the Consu
KAFUCO6s property, XARJCO:. not be Il iable to
(1) for any indirect or consequential loss or damage; and
(i) for any direct loss or damage that exceeds two times the total value of the Cor
(b) This limitation of liability shall not
(i) affect t he Co nsdanmageanThifl$arties causead by the Wonsul
or any person or firm acting on behalf of the Consultant in carrying out the Services;
(i) be construed as providing the Consultant with any limitation or exclusion from lial
which is prohibited byhe Applicable Law

[Notes taKAFUCOand the Consultant

Any suggestions made by the Consultant in the Proposal to introduce exclusions/limitat
the Consultantés Il iability under KAFWVEOpmoO
to accepting any changés what was included in the issued RFP.

To be acceptable t6KAFUCOQO, any I|imitation of the Co
least be reasonably related to (a) the damage the Consultant might potentially cal
KAFUCO, and (b) the Consultantés ability
reasonably obtainable insurance cover agse€g
than a multiplier of the total payments to the Consultant under the Gbrfbraremuneration
and reimbursable expensdsstatement to the effect that the Consultant is liable only for the
performance of faulty Services is not acceptabl&A¢UCO. Al so, the C
should never be limited for loss or damaga used by the Consul {
willful misconduct.

KAFUCO does not accept a provision to the effect tKaFUCO shall indemnify and hold
harmless the Consultant against Third Party claims, except, of course, if a claim is bag
loss ordamage caused by a default or wrongful adkAFUCOto the extent permissible by th
law applicable in Kenya.]

24.1

The insurance coverage against the risks shall be as follows:
[Delete what is not applicable except (a)].
(a) Professional liabilityrisurance, with a minimum coverage of

[insert amount and currency which should be not less than the total ceiling amount
Contract];
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Number of Amendments of, and Supplements to, Clauses in the General Conditions of Contract

GC Clause
(b) Third Party motor vehicle liability insurance in respect of motor vehicles operatg
KAFUCOGs country by the Con sensultaats twith @ rminimun
coverageof i nsert amount and currency or st a
KAFUCOOs countryol]
(© Third Party liability insurance, with a minimum coverage [pfsert amount and
currency or state fAin accordiance with tHh
(d) empl oyeroés | iability and workersdé co
Subconsultantsn accordance with the relevant provisions of the Applicable Law in Kenyza
well as, with respect to such Experts, any such life, health, accident, travel or other insur
may be appropriate; and
(e) insurance against loss of or damage to (i) egeipt purchased in whole or in part wit
funds provided under this Contract, (ii)
Services, and (iii) any documents prepared by the Consultant in the performance of the S

27.1 The additionatights to the use of the documents are:
[If applicable, insert any exceptions to proprietary rights provisions]

27.2 [If there is to be no restriction on the future use of these documents by either Party, this
SCC 27.2 should be indicated as Not Applicable.
If the Parties wish to restrict such use, any of the following options, or any other option &
to by he Parties, could be used:
[The Consultant shall not use thdse nsert what appl i eséé .forg
purposes unrelated to this Contract without the prior written appro¥aBUCO.]
[OR]
[KAFUCO shall not use thesfinsert what applis é é . document s afeorqg
purposes unrelated to this Contract without the prior written approval of the Congultant.
[OR]
[Neither Party shall use thegei nser t what applieséé. fod
purposes unrelated to this Contragthout the prior written approval of the other Pdrty.

321 [List here any changes or additions to Clause GCC 32.1. If there are no such chang

(a) through | additions, indicate Not Applicable.]

®)

32.1Q) [List here any other assistance to be provideByUCOQO. If there is no such other assistang
indicate Not Applicable for this Clause SCC 38)1(

38.1 The Contract price is: [insert amount and currency for each curren
as applicable] [indicateinclusiveor exclusivé of local taxes.
Any local taxes chargeable in respect of this Contract for the Services provided &
Consultant shall i nser t a s bapaig r orimbisdeddhy KAFUCO [insert as
appropriate:ii f @orr 0 fithe €onsultant.
The amount of such taxes is [insert the amount as finalized
Contractbés negotiations on the basi sgmbBeN-
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Number of
GC Clause

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

2 of the Consultantés Financi al Proposal

39.1 and
39.2

[KAFUCO, depending on the source of funds and tax exemptions already granted |
Government, shall decide whether the Consultant (i) should be exempted from local tax,
should be reimbursed WWAFUCO for any such tax they might have to pay (or tKaFFUCO

would pay such tax on behalf of the Consultant]

KAFUCO warrants thafchoose one applicable option consistent with the ITC 16.3 and
outcome of the Contralgtos negotiations (
If ITC16.3 indicates a tax exemption status, includeftiewing: it he Consul |
consultants and the Experts shall be exe
OR

If ITC16.3 does not indicate the exemption and, depending on wheiikdyCO shall pay the
withholding tax or the Consultant has to pay, include the following:

AKAFUCO shall pay on behalf of the Consultant, the 8ahsultants and the Expetts, O
AKAFUCO shall reimburse the Consultant, the Swmsultants and the Expeit$

any taxes, duties, fees, levies and other impositions imposed, under the applicable
KAFUCO6s country, on tchneultaGte and thel Ekparts in respechof
(a) any payments whatsoever made to the Consultantc@udultants and the Experts (oth
than nationals or permanent residents of Kenya), in connection with the carafirg the

Services;

(b) any equipment, materials and supplies brought into Kenya by the Consultant-o
consultants for the purpose of carrying out the Services and which, after having been |
into such territories, will be subsequently withdrawrthm;

(c) any equipment imported for the purpose of carrying out the Services and paid for
funds provided b)KAFUCO and which is treated as propertykodAFUCO,;

(d) any property brought into Kenya by the Consultant, any@uisultants or the Expert
(other than nationals or permanent residents of Kenya), or the eligible dependents (¢
experts for their personal use and which will subsequently be withdrawn byughemtheir
respective departure froMAFUCO6 s country, provided that

() the Consultant, Subonsultants and experts shall follow the usual customs procedur|
Kenya in importing property into Kenya; and

(ii) if the Consultant, Suigonsultants or Expts do not withdraw but dispose of any property
KAFUCO6s country wupon which customs duti e
Subconsultants or Experts, as the case may be, (a) shall bear such customs duties and
conformity with theregulations of Kenya, or (b) shall reimburse therkK#d-UCO if they were
paid byKAFUCO at the time the property in question was broughtkd&UCO86 s c o u n

The payment schedule:

[Payment of installments shall be linked to the deliverables $padif the Terms of Refereng
in Appendix A]

15 payment:[insert the amount of the installment, percentage of the total Contract price,
the currency. If the first payment is an advance payment, it shall be made against th
guarantee for the sasmemount as per GCC 41.2.1]. E. g
contract price shall be paid upon submission and approval of the Inception Report

2" payment: Example: Sixty (60) percent of the lumpsum Contract Price shall be paid
submission o&n acceptable Draft Report.
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Number of
GC Clause

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

3“ and Final Payment: Example: Twenty (20) percent of the lumpsum Contract Price s
paid upon submission and approval of the Final Report.

[Total sum of all installments shall not exceed the Contract price set ug@8&1. Every
Payment shall be subject to (i) submissionKi@FUCO of the prerequisite Report and/q
payment request documents, and, (ii) approval and acceptance of the said repori
documents biKAFUCQ|

40.2.1

[The advance payment could besdither the foreign currency, or the local currency, or bol
select the correct wording in the Clause here below. The advance bank payment gus
should be in the same currency(ies)]

The following provisions shall apply to the advance payment anddéenee bank paymen
guarantee:

) An advance payment [¢insert amount]in foreign currency] [and dinsert amount]in
Kenya Shillings] shall be made withjimsert number]days after the receipt of an advance bg
payment guarantee BYAFUCO. The advance payment will be set off KAFUCO in equal
portions against [list the payments against which the advance is offset].

(2) The advance bank payment guarantee shall be in the amount and in the currenc
currency ies) of the advance paymte

(3) The bank guarantee will be released when the advance payment has been fully set of

40.2.4

The accounts are:

for foreign currencyfinsert account]
for local currency[insert account]

41.1

The interest rate ifinsert rate].

Disputes shall be settled by arbitration in accordance with the following provisions:

1. Selection of Arbitrators Each dispute submitted by a Party to arbitration shall be h
by a sole arbitrator or an arbitration panel composed of thregl§B)ators, in accordance wit
the following provisions:

(a) Where the Parties agree that the dispute concerns a technical matter, they may i
appoint a sole arbitrator or, failing agreement on the identity of such sole arbitrator within
(30) days after receipt by the other Party of the proposal of a name for such an appointn
the Party who initiated the proceedings, either Party may app[pame an appropriate
international professional body, e.g., the Federation Internationale dgenleursConseil

(FIDIC) of Lausanne, Switzerlandidr a list of not fewer than five (5) nominees and, on rect
of such list, the Parties shall alternately strike names therefrom, and the last remaining n
on the list shall be the sole arbitrator tbe matter in dispute. If the last remaining nominee
not been determined in this manner within sixty (60) days of the date of thimdistt the name
of the same professional body as abatgll appoint, upon the request of either Party and f
such list or otherwise, a sole arbitrator for the matter in dispute.

(b) Where the Parties do not agree that the dispute concerns a technical KAdteC O
and the Consultant shall each appoint one (1) arbitrator, and these two arbitrators shal
appoint a third arbitrator, who shall chair the arbitration panel. If the arbitrators named
Parties do not succeed in appointing a third arbitrator within thirty (30) days after the la
the two (2) arbitrators named by the Parties has beeoirsted, the third arbitrator shall, at th
request of either Party, be appointed [mame an appropriate international appointin
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authority, e.g., the Secretary General of the Permanent Court of Arbitration, The Hagu
Secretary General of the Intational Centre for Settlement of Investment Dispul
Washington, D.C.; the International Chamber of Commerce, Paris; etc.]

(© If, in a dispute subject to paragraph (b) above, one Party fails to appoint its arb
within thirty (30) days after thetloer Party has appointed its arbitrator, the Party which
named an arbitrator may apply to {hame the same appointing authority as in said paragrg
(b)] to appoint a sole arbitrator for the matter in dispute, and the arbitrator appointed purs
such application shall be the sole arbitrator for that dispute.

2. Rules of ProcedureExcept as otherwise stated herein, arbitration proceedings sh
conducted in accordance with the rules of procedure for arbitration of the United N
Commisson on International Trade Law (UNCITRAL) as in force on the date of this Contra

3. Substitute Arbitrators If for any reason an arbitrator is unable to perform his
function, a substitute shall be appointed in the same manner as the originaticarbitr

4, Nationality and Qualifications of ArbitratarsThe sole arbitrator or the third arbitrat
appointed pursuant to paragraphs 1(a) through 1(c) above shall be an internationally rec
legal or technical expert with extensive experience iatim to the matter in dispute and sh
not be a national o f [if theeCorSutansconsistsaohmode shanho
entity, add: or of the home country of any of their members or Pdrtes o f t he

country. Forthepurmpes of thi s Cl ause, Ahome count

(a) the country of incorporation of the Consultdifitthe Consultant consists of more tha
one entity, addor of any of their members or Parliger

(b) the country in which the Consultanto
place of business is located; or

(© the country of nationality of a maj
Parties6é] sharehol ders; or

(d) the country ofationality of the Sulzonsultants concerned, where the dispute invol
a subcontract.

5. Miscellaneous In any arbitration proceeding hereunder:

(a) proceedings shall, unless otherwise agreed by the Parties, be [mdtbat a country
which is neiherKAFUCO6 s country nor the Consultant
(b) the[type of language]anguage shall be the official language for all purposes; and

(© the decision of the sole arbitrator or of a majority of the arbitrators (or of the
arbitrator if there is10 such majority) shall be final and binding and shall be enforceable in
court of competent jurisdiction, and the Parties hereby waive any objections to or cla
immunity in respect of such enforcement.

KAFUCO shall not enter into any other subgquent contract for the procurement of
services related to the procurement of fund administrator

The successful service provider will offer services for three years and will be renewe
subject to performance
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SECTION 9: APPENDICES
Appendix AT Terms of Reference

[Note This Appendixshallincludethey n @drmsof Referencd TORs)workedout by KAFUCO andthe
Consultantduringthenegotiations;datesforcompletionofvarioustasks;locationofperformancefordifferenttasks;
detailed reporting requirements and list of deliverables against which the payments to the Consultant will be made
ProcuringEntity'sinput,includingcoterpartpersonnelassignedbytheProcuringEntitytoworkonthe Consultant's
team; speciyctasksoractionsthnéty. requirepriorapprovall

I nsert the text based on the Section 5 (Terms of R
TECH-1 through TECHb of the Consultant's Proposal. Highlight the changes to Section 5 of the RFP]

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eeéeéceéecéecéececeéecéecéececeéecéeéceeccéecee.
Appendix B - Key Experts

[Insert a table based on Form TEG# of the Consultant3echnicalPr op o s al and ynali ze-«
negotiati ons. Attach the CVs (updated and signed b
of KeyExperts.]

eééeéecéeééeceéecéeéécéecéeéécéecéecéee.

Appendix C 1 Breakdown of Contract Price

{Insert the table with the unit ratesto arrive at the breakdownof the lump-sumprice. Thetable shall be basedon
[Form FIN-3andFIN4] of theConsultant'sProposalandr e p angchangesagreedat the Contractnegotiations,

if any. The footnoteshall list suchchangesmadeto [FormFIN-3andFIN4] at thenegotiationsor statethat none
hasbeenmade.}

Appendix D - Form of Advance PaymentGuarantee

[Note: See Clause GCC 41.2.1 and SCC 41.2.1]

BankGuarantedor AdvancePayment [Bank'sNameand Addressof IssuingBranchor
Of yBeheyci ar y:[NameandAddressof KAFUCQO
Date:

ADVANCEPAYMENTGUARANTEE No.:

Wehavebeeninformedthat [name of Consultantor a nameof the Joint Venture sameas appearson
the signedContract] (hereinaftercalled"the Consultanthasenterednto ContractNo. [reference
numberof the contract] dated with you, for the provisionof [brief description

of Services|(hereinaftercalled"the Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advance payment in the sum of
[amountiny g u r()dasnpuntin wordq is to be madeagainstanadvanceaymentguarantee.

At the request of th€onsultantwe [name of bank] hereby irrevocablyundertaketo pay you

any sumor sumsnot exceedingn total anamountof [amount in ¥ g ur @ $amount in wordsJupon

receipt byusof youry r detmandn writing accompaniedby a written statemenstatingthatthe Consultantarein b

reachof their obligation under the Contract because the Consultant have used the advance payment for purpos
other than towarg@rovidingthe Servicesunderthe Contract.

It is a conditionfor any claim and paymentunderthis guarantedo be madethat the advancepaymentreferredto
above mushavebeenreceivedby the Consultanbn theiraccountnumber at [name
and address dbank].

The maximumamountof this guaranteeshall be progressivelyreducedby the amountof the advancepayment
repaidby t he Consultant as indicated in copies of cer:
guarantee shaléxpire, at the latest, upon our receipt of the monthly paymentc e r t iindicaing #hat the
Consultanhasmade

Full repaymenbdf theamountof theadvancgpaymentor onthe dayof . whichever isearlier.

s




Consequentlyanydemandor paymentunderthis guaranteenustbereceivedoy usatthiso f yoo @ beforethat
date.

[Signaturé

Note: All italicizedtextis for indicative purposesnly to assistin preparingthis form andshall be deletedfromthe
ynal product.
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PREFACE

This Section includes a Tir@ased Contract. It includes Gene@ab ndi t i ons of Contract (
modi yed, and Speci al Conditions of Contract (AscCC
supplement, but not ovevrite or otherwise contradict, the General Conditions of Contract.

Time-BasedContract. This type of contractis appropriatewhenit isd i f yte did yt or g xthe scopeandthe
durationof the servicesgeitherbecausehey arerelatedto activitiescarriedout by othersfor which the completion

period may vary, or becausehe input of the consultantgequiredfor attainingthe objectivesof the assignments

di f yteasdeds. In timbased contracts the Consultant provides services on a timed basis according to quality
speciycations, and Cons ubrtleembass o the timeractoadlyrspent byahe Consultadt e 1
in carrying out the Servicemndis basedon (i) agreeduponunit ratesfor the Consultant'expertsmultiplied by the
actualtime spentby the experts in executing the assignment, and (ii) reimbursable expenses using actual expense
and/or agreed unit prices. This typecontractrequiresKAFUCO to closely supervisethe Consultantandto be
involvedin thedaily executiorof theassignment.

The templateis designedfor usein assignmentsvith consultingy r naad shall not be usedfor contractingof
individual experts. In some consultancy assignments such as design and construction supervision, Bstim_ump
and Time Based Contracts are usadd signed with the Consultant. In that case, the 8o Contract would
apply for thedesignpart of the Serviceswhile the constructionsupervisionpartwould be basedon a Time-Based
Contract.In suchevent;bothtypesof contractsshallbe signedat the sametime.

In casea Time-BasedContractis not used, pleasedeletethe contracttemplatefor time-basedcontractbefore
issuancef theRFPto Consultants.
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CONTRACT FOR CONSULTANT'S SERVICES

Il TIME -BASED CONTRACT

Consulting Services for:

Contract No:

ContractDescription:

between
[Nameof KAFUCQO
and

[Name of the Consultant]

Date:
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I FORM OF CONTRACT -TIME -BASED
(Text in brackets [ ] is optional; all notes shobleé del et ed i n the ynal text)

This CONTRACT (hereinafter [ownbdd]dag of thé month @naonth], [yeac,t 0 )
betweenpnthe onehand,[ nameof KAFUCQ (hereinafter calledthe iIKAFUCOO jand,on theotherhand,[name
of Consultant](hereinafteccalledt he AC®Hsul t ant

[Note: If the Consultantconsistof morethan one entity, the aboveshouldbe partially amendedo readas follows:
fié¢  ( h eafteecalledt h &AFBCO0 ) ,a@mthieotherhand,a Joint Venture(nameof the JV) consistingof the
following entities, each member of which will be jointly and severally liabkAiIBUCO for all the Consultant's
obligations under this Contract, namely, [name of member] and [name of member] (hereinafter called the
AConsul tant o) . ]

WHEREAS

a) KAFUCOhas requested the Consultant to provide cert
(hereinaftercalledthed Ser vi ces o) ;

b) theConsultanthavingrepresentetb KAFUCO thatit hastherequiredprofessionaskills, expertise and
technicalresourceshas agreetb providethe Serviceson thetermsandconditionssetforth in this Contract;

c) KAFUCO has set aside a budget and funds towards the cost of the services and intends to applyo& portion
thefundsto eligible paymentainderthe Contract.

NOW THEREFORE the parties hereto hereby agree as follows:

1 Thefollowing documentattachechereto shallbe deemedo form anintegralpartof this Contract:
a) TheGeneralConditionsof Contract;
b) TheSpecialConditionsof Contract;
c) Appendices:

Appendix A: Terms of Reference

Appendix B: Key Experts

Appendix C: Remuneration Cost Estimates
Appendix D: Reimbursable Cost Estimates
Appendix E: Form of Advance Payments Guarantee

In the eventof anyin consistencybetweenthe documentsthe following order of precedencshall prevail:
The SpecialConditions of Contract; the General Conditions of Contract; Appendix A; Appendix B;
AppendixC and AppendixD; Appendix E. Any referenceo this Contractshall include, wherethe context
permits,areferenceo its Appendices.

2 ThemutualrightsandobligationsoftheProcuringEntityandtheConsultantshallbeassetforthintheContract, in
particular:
a) TheConsultanshallcarryoutthe Servicesn accordancevith the provisionsof the Contract;and
b) KAFUCO shall make payments to the Consultant in accordance with the provisions of the Contract.

IN WITNESSWHERE OF, the Partieshereto havecausedhis Contractto be signedin their respectivenamesas
of the dayandyeary r abovewritten.

Forandon behalfof [Name ofKAFUCQ [Authorized Representativef KAFUCO!
nametitle andsignature]

Forandon behalfof [Nameof Consultantor Nameof a Joint Venturé [Authorized
Representativef the Consultant nameandsignature]

[Note: Fora joint venture eitherall membershall signor only thelead memberjn whichcasethe powerof
attorneyto signon behalfof all membershall beattached.]

Forandon behalfof eachof the membersf the Consultant........... [insert the nameof the Joint Venture]
[Nameof thelead member]

[AuthorizedRepresentativen behalfof a Joint Venture][add signatureblocksfor eachmembeiif all are
signing]
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Section 8: General Conditions of Contract

A.

1.

11

2.3

3.1

GENERALPROVISIONS

Deynitions

Unless the contexitherwise requires, the following terms whenever used in this Contract have the following

meanings:

a) A Appl L a aneanghelawsandanyotherinstrumentdavingtheforceof lawin Kenya.

b) AKAFUCOOmeanKAFUCO thatsignsthe Contractfor the Serviceswith the Selected Consultant.

c) i C o n s unteansaledally - establishegbrofessionatonsultingy r omentity selectedby KAFUCO
to providethe Servicesunderthe signedContract.

d AContracto means the |l egally KARJAOandtheWonsuttante n
andwhich includesall the attacheddocumentdisted in its paragraphl of the Form of Contract (the
GeneralConditions(GCC),the SpecialConditions(SCC),and theAppendices).

e) A D ameansaworkingdayunlessindicatedotherwise.

f) AEffective Dated means the date on which this
GCCl1.

g) A Ex p emeéans, oollectively, Key Experts, Non-Key Experts, or any other personnelof the
Consultant, Sueonsultant or JV member(s)ségned by the Consultant to perform the Services or any
partthereof undethe Contract.

h) fA For @u gmeneansanycurrencyotherthanthe KenyaShilling.

i) i G C eangheseGeneralConditionsof Contract.

) i Go v e r meaedhdgovernmenof Kenya.

kk AJoVemue( JV)d means an association with or with
memberspf more than one entity whereone memberhasthe authorityto conductall businesse$or
andon behalf of any and all the members of dveard where the members of the JV are jointly and
severally liableo KAFUCO for the performancef the Contract.

) i Kelx p e r mears anoindividual professionalwhose skills, g u a |l i y &reowlédgerarsd,
experience are critical to the performance of the Services under the Contract and whose Curricul:
Vitae (CV) was takenn to accounin thetechnicalevaluationof the Consultant'roposal.

m) fALoc€alt r emeanghéKenyaShilling.

n) 1A NoeKeyE x p e rmeansar)individual professionaprovidedby the Consultanor its Sub
consultant tgperformthe Servicesor any partthereofunderthe Contract.

o) A P a meapnkAFUCO ortheConsultantas thecasemaybe,a n d A ®naeantbotre s

p) 7 S C @eéanghe SpecialConditionsof Contractby whichthe GCCmaybeamendedr supplemented
but notoverwritten.

g AServicesd means the work to be performed by
in AppendixA hereto.

r AStclonsul tant so whenwhih thee Consutiantisubgontracts any part of the Services
while remainingsolelyliable for the executionof the Contract.

s) A T h P a dmearsmnypersonor entity otherthanthe GovernmentK AFUCO, the Consultant or a

Sub-consultant.

Relationship betweenthe Parties

Nothing containedhere in shall be construedas establishinga relationshipof masterand servantor of
principal and agent as betweKAFUCO and the Consultant. The Consultant, subject to this Contract, has
complete charge of the Experts and -8obsultants, ifany, performing the Services and shall be fully
responsibldor the Servicegperformedoy the morontheir behalfhereunder.

Law Governing Contract

This Contract, its meaning and interpretation, and the relation between the Parties shall be governed by the
ApplicableLaw.
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Language

4.1 ThisContracthasbeenexecutedn thelanguages p e c in thesS€C,which shallbethebindingand
controlling languagéor all mattersrelatingto the meaningor interpretatiorof this Contract.

5 Headings
5.1 Theheadingshallnotlimit, alteror affectthe meaningof this Contract.
6 Communications

6.1 Any communicatiorrequiredor permittedto be givenor madepursuanto this Contractshallbein writing in
the language p e c in ZlaudeGCC4.Any suchnotice requesbr consentshall be deemedo havebeen
give nor made when delivered in person to an authorized representative of the Parno the
communication is addresseaat,whensentto suchPartyattheaddress p e c in thesS@C.

6.2 A party maychangdts addresgor noticehereunderby giving the otherPartyany communicatiorof such
change taheaddress p e c in theS@C.

7 Location

7.1. The Servicesshall be performedat suchlocationsasares p e c in Ampehdix A hereto and, wherethe
location of a particulartask is not so s p e c iatysactl lpcations, whetherin Kenya or elsewhereas
KAFUCO may approve.

8 Authority of Member in Charge

8.1 In casethe Consultanis a Joint Venture,the membersherebyauthorizethe members p e c¢ in theS€Cto
act on their behalf in exercising all the Consultant's rights and obligations toWa&gCO under this
Contract,includingwithout limitation the receivingof instructionsandpaymentfrom KAFUCO.

9.  Authorized Representatives

9.1 Any actionrequiredor permittedto betaken,andanydocumentequiredor permittedto be executedunder
this Contracby KAFUCO or the Consultanmaybetakenor executedby theo f y csi pael csh thesSEC.

10 Corrupt and Fraudulent Practices

10.1 TheGovernmentrequirescompliancewithitspolicyandlawsinregardtocorruptandfraudulentorprohibited
practicesassetforth in its lawsandpolicies.

a. Commissions and~ees

10.2 KAFUCO requiresthe Consultanto discloseany commissionsgratuitiesor feesthatmayhavebeen paid or
are to be paid to agents or any other party with respect to thémelaticess or execution of tmntract.
Theinformationdisclosednustincludeat leastthe nameandaddres®f theagentor the otherparty,the
amountandcurrency,and thepurposeof thecommissiongratuity or fee. Failureto disclosesuch
commissions, gratuitiesr feesmayresultin terminationof the Contractoy KAFUCO and/orsanctiondy
the PPRA.

Commencement, Completion, Modiycation and Ter min
11 Effectiveness ofContract

11.1 This Contractshallcomeinto forceandeffectonthedate(t h e @A ED 4 te ef KAFWGO's noticeto the
Consultaninstructingthe Consultanto begincarryingout the ServicesThis noticeshallc o n ythatthe
effectivenesgonditions,f any,listedin the SCChavebeenmet.

12 Termination of Contract for Failure to BecomeEffective

12.1 If this Contracthashot becomeeffectivewithin suchtime periodafterthe dateof Contractsignatureas
s p e c in heSEC,eitherPartymay,by notlessthantwenty-two (22) dayswritten noticeto the other
Party,declarethis contract to be null and void, and in the event of such a declaration byRgilteneither
Party shall have any claim against the other Party with respect hereto.

13 Commencementof Services

13.1 TheConsultanshallc o n yavaiability of Key Expertsandbegincarryingoutthe Servicesot laterthan
the numbenpf daysafterthe Effective Dates p e ¢ in thesS@C.

14. Expiration of Contract
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14.1 Unless terminated earlier pursuant to Clause GCC 19 hereof, this Contract shall expire at the end of such
time periodafterthe Effective Dateass p e c in thesS@C.

15 Entire Agreement

15.1 This Contract contains all covenants, stipulations and provisions agreed by the Parties. No agent or
representative of either Party has authority to make, and the Parties shall not be boundibplerfdreany
statementrepresentatiorpromiseor agreemenhot setforth herein.

16 Mo di y c artVariations

161 Any modiycation or variation of the terms and c
variation of the scope of the Servicesay only be made by written agreement between the Parties.
However, eaclirartyshall give dueconsideratiorio any proposaldor mo d i y corvéariationmadeby the
otherParty.

16.2 In casesof substantialmo d i y c artvdriaions.
17 Force Majeure
a. Deynition

17.1 For thepurpose®f this Contractii F o Ma p e meansaneventwhichis beyondthereasonableontrol of
a Party, is not foreseeableis unavoidable and makesa Party'sperformanceof its obligationshere under
impossible or so impractical as reasogabl be considered impossible under the circumstances, and subject
to those requirementscludes,but is not limited to, war, riots, civil disorder,earthquakey r explosion,
storm,p o oodotheradverseweatherconditions,strikes,lockoutsor otherindustrialactionc ony s orat i o
anyotheractionby Governmenégencies.

17.2 ForceMajeureshall notinclude (i) any eventwhich is causedby thennegligenceor intentionalaction of a
Party or such Party's Experts, Sabnsultants or agents or employees, (iiprany event which a diligent
Party could reasonablyave beenexpectedo both take into accountat the time of the conclusionof this
Contractandavoidor overcomen the carryingout of its obligationshereunder.

17.3 ForceMajeureshallnotincludeins u f y caf fandsonfailure to makeanypaymentequiredhereunder.
b. No Breach of Contract

17.4 Thefailure of aPartytof u | apyloflits obligationshereundershall not be consideredo be a breachof, or
default under, this Contract so far as suchnability arises from an event of Force Majeure, provided that
the Party affectetly suchaneventhastakenall reasonabl@recautionsdue careandreasonablalternative
measuresall with theobjectiveof carryingoutthetermsandconditionsof this Contract.

C. Measuresto be taken

17.5 A party affectedby aneventof ForceMajeureshall continueto performits obligationsunderthe Contractas
far as is reasonably practical and shall take all reasonable measures to minimize the consequences of ¢
eventof ForceMajeure.

17.6 A Partyaffectedby aneventof ForceMajeureshall notify the otherPartyof sucheventassoonaspossible,
andin anycasenot laterthanfourteen(14) calendadaysfollowing the occurrenceof suchevent,providing
evidenceof the natureand causeof suchevent,and shall similarly give written notice of the restorationof
normalconditions asoonaspossible.

17.7 Any periodwithin which a Partyshall,pursuanto this Contractcompleteanyactionor task,shallbe
extended for a perioelqual to the time during which such Party was unable to perform such action as a result
of Force Majeure.

17.8 During the period of their inability to perform the Services as a result of an event of Force Majeure, the
Consultantuponinstructionsby KAFUCO, shall either:

a demobilize, in which case the Consultant shall be reimbursed for additional costs they reasonably and
necessarilyncurred,and,if requiredoy KAFUCO, in reactivatingthe Servicespr

b Continuewith the Servicedo the extentreasonablyossiblejn which casethe Consultanshall continue
to be paid under the terms of this Contractand be reimbursedfor additional costs reasonablyand
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necessarily incurred.

17.9 In the caseof disagreemenbetweenthe Partiesasto the existenceor extentof Force Majeurethe matter
shallbe settlecaccordingto ClausesGCC47 & 48.

18 Suspension

18.1 KAFUCO may, by written notice of suspension to the Consultant, suspend all payments to the Consultant
here underif the Consultantfails to per for many of its obligationsunder this Contract,including the
carryingout of the Servicesprovidedthatsuchnoticeof suspensioifi) shallspecifythe natureof thefailure,
and(ii) shallrequesthe Consultanto remedysuchfailure within a periodnot exceedinghirty (30) calendar
daysafterreceiptby the Consultanpf suchnoticeof suspension.

19 Termination
19.1 ThisContractmaybeterminatedbyeitherPartyasperprovisionssetupbelow:
a By KAFUCO

19.1.IKAFUCOmay terminate this Contract in case of the
(a) through(f) of this Clause.In suchan occurrenceKAFUCO shall give at leastthirty (30) calendardays'
written notice of terminationto the Consultantin caseof the eventsreferredto in (a) through (d); at least
sixty (60) calendar days' written notice in cas
days'written noticein caseof theeventreferredto in (f):

a If the Consultanfails to remedyafailure in the performancef its obligationshereunderass peci y e d
in a noticeof suspensiopursuanto ClauseGCC18;

b If the Consultant becoméer, if the Consultant consists of more than enéty, if any of its members
becomes)nsolventor bankruptor enterinto anyagreementsvith their creditorsfor relief of debtor
take advantagef anylaw for theb e n ef ebtorsor gointo liquidationor receivershipvhether
compulsory owvoluntary;

¢ Ifthe Consultant failsto complywithny ynal deci sion reached as a
pursuanto ClauseGCC48.1;

d If, as theresultof ForceMajeure the Consultanis unableto performa materialportionof the Services
for aperiodof notlessthansixty (60) calendadays;

e If KAFUCQO, in its sole discretion and for any reason whatsoever, decides to terminate this Contract;

f If theConsultanfailstoc o n yavaitability of Key Expertsasrequiredin ClauseGCC13.

19.1.2Furthermoreif KAFUCO determines that the Consultant has engaged in corrupt, fraudulent, collusive,
coercive[or obstructive]practicesjn competingor or in executingthe ContractthenKAFUCO may,after
giving fourteen(14) calendardayswritten noticeto the Consultantierminatethe Consultant's employment
underthe Contract.

b. By the Consultant

19.1.3The Consultant may terminate this Contract, by not less than thirty (30) calendar days' written notice tc
KAFUCO,i n case of t he occur r enc egaragrbphsa(a) yhrouglh (d)tdfise e v
Clause.

a If KAFUCO fails to pay any money due to the Consultant pursuant to this Contract and not subject to
dispute pursuant to Clauses GCC 48.1 within fgrty e ( 4 5) cal endar daojice af
from the Consultanthatsuchpayments overdue.

b If, as theresultof ForceMajeure,the Consultanis unableto performa materialportion of the Servicesfor
aperiodof notlessthansixty (60) calendadays.

¢ If KAFUCO fails to complywith anyy n adcisionreachedasa result d arbitrationpursuantto Clause
GCC48.1.

d If KAFUCO is in material breach of its obligations pursuant to this Contract and has not remedied the same
within forty-y ve ( 45) days (or such | onger pn8yrappmeednas t
writing) following thereceiptby KAFUCO of the Consultant'siotice specifying suchreach.

C. Cessationof Rights and Obligations
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19.1.4

19.15

e.

19.1.6

20

20.1

20.2

20.3

20.4

20.5

20.6

21

Upon termination of this Contract pursuant to Clauses GCC 12 or GCC 19 hereof, or upon expiration of
this Contractpursuantto ClauseGCC 14, all rights and obligationsof the Partieshereundershall cease,
except(i) suchrightsandobligationsasmay haveaccruedon the dateof terminationor expiration,(ii) the
obligation o f conydent i aClauseyGCG 82 (iii)f threr Gosultantts obligation to permit
inspection, copyin@nd auditing of their accounts and records set forth in Clause GCC 25, and (iv) any
right which a Party makiave undethe ApplicableLaw.

Cessation ofServices

Upon termination of this Contractby notice of either Partyto the other pursuantto ClausesGCC 19aor

GCC 19b,the Consultantshall, immediatelyupon dispatchor receiptof suchnotice, take all necessary
stepsto bring the Services to a close in a prompt and orderly manner and shall make every reasonable
effort to keep expenditures for this purpose to a minimWith respect to documents prepared by the
Consultant and equipment and materials furnishedAlyUCO, the Consulint shall proceed as provided,
respectivelypy Clause<GCC27 or GCC28.

Paymentupon Termination

Uponterminationof this Contract KAFUCO shallmakethefollowing paymentgo the Consultant:

a remuneration for Services satisfactorily performed priothe effective date of termination, and
reimbursableexpendituregor expendituresctuallyincurredprior to the effective dateof termination;
and pursuarto Clause42;

b In the caseof terminationpursuantto paragraphgd)and(e)of ClauseGCC 19.1.1,reimbursemenof
any reasonableostincidentalto the promptandorderlyterminationof this Contract,ncludingthe cost
of the returrtravel of the Experts.

OBLIGATIONS OF THE CONSULTANT
General
a. Standard of Performance

The Consultantsha er f or m t he Services and carry out the
economy,in accordancewvith generallyacceptedprofessionalstandardsand practices,and shall observe
sound management practices, and employ appropriate technologyafen@nsl effective equipment,
machinery, materialandmethodsThe Consultanshallalwaysact,in respeciof any matterrelatingto this
Contractor to the Services, as a faithful advisertBFUCO, and shall at all times support and safeguard
KAFUCO's legitimateinterestan anydealingswith thethird parties.

The Consultant shall empl oy and pr ovicahsultastuas oire q u
requiredto carryoutthe Services.

The Consultant may subcontract part of the Servicemntextent and with such Key Experts and -Sub
consultants as may be approved in advancKAlyUCO. Notwithstanding such approval, the Consultant
shallretainfull responsibilityfor the Services.

b. Law Applicable to Services

The Consultantshall perform the Servicesin accordancewith the Contractand the Applicable Law and
shall takeall practicablestepsto ensurethat any of its Expertsand Subconsultantscomply with the
ApplicableLaw.

Throughoutthe executionof the Contract,the Consultantshall comply with the import of goodsand
services prohibitiong Kenyawhen

a Asamatteroflaworo f y ceguéationsKenyaprohibitscommerciakelationswith thatcountry;or

b by anactof compliancewith a decisionof the United NationsSecurityCouncil takenunderChapter
VIl of theCharterof the United Nations,

KAFUCO shall notify the Consultantin writing of relevantlocal customs,and theConsultantshall, after
suchn ot i y cegspecsuchtystoms.

Con pi loterests f
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21.1

The Consultant shall holJAFUCO's interests paramount, without any consideration for future vemid,
strictly avoidc o n pwithaotherassignmentsr their own corporatenterests.

Consultant Not to B e n drgnt Commissions,Discounts,etc.

21.1.1 The payment of the Consultant pursuamtGCC F (Clauses GCC 41 through 46) shall constitute the

Consultant'sonly paymentin connectionwith this Contractand, subjectto Clause GCC 21.1.3, the
Consultant shall not accept for its own beneyt
connection with activitiepursuanto this Contractor in the dischargeof its obligationshereunder,and the
Consultanshalluse itsbesteffortsto ensurethatany Sub-consultantsaswell asthe Expertsandagentsof
eitherof them,similarly shallnot receiveany suchadditionalpayment.

21.1.2 Furthermorejf the Consultantaspart of the Serviceshasthe responsibilityof advisingK AFUCO on the

procuremenbf goods,works or servicesshall at all timesexercisesuchresponsibility in the best interest
of KAFUCO. Any discounts or commissions obtained by the Consultant in the exercise of such
procurementresponsibilityshallbefortheaccountoftheProckEntity.

Consultantand A f y | Nat to Engiagein Certain Activities

21.1.3 The Consultant agrees that, during the term of this Contract and after its termination, the Consultant anc

any entity afyliated witlhkotnlsaul C@amg sl taaardt ,a nays ewd
Subconsul tant s, s h a prévidirg eyoodk,i worsuoa metoryseltihg skrviaesmresulting
from or directlyrelatedtotheConsultant'sServicesforthepreparationorimplementationoftheproject.

Prohibition of Co n p i Activitiesg

21.1.4 The Consultantshall not engageand shall causeits Expertsaswell asits Subconsultantsot to engage,

either directlyor indirectly, in any businesr professionahctivitiesthatwould ¢ o n fwithahe activities
assignedo themunderthis Contract.

Strict Duty to DiscloseC 0 n p i Adivitiesg

21.1.5 The Consultanthas an obligation and shall ensurethat its Experts and Subconsultantsshall have an

22

221

23

23.1

24

24.1

25

25.1

25.2.
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obligation to disclose any sitwuation of actual
best interest of theiKAFUCO, or that may reasonably be peReed as having this effect. Failure to
disclose said situatiomsayleadtothed i s g u a | of tiye €andultanbnthe terminationof its Contract.

Conydentiality

Except with the prior written consent KAFUCO, the Consultant and the Experts shall atcany

ti mecommuni catetoanypersonorentityanyconydenti a
shall the Consultant and the Experts make public the recommendations formulated in the course of, or
becaus®f, the Services.

Liability of the Consultant

Subjectto additional provisions,if any, setforth in the SCC, the Consultant'diability under this Contract
shall beasdeterminedinderthe ApplicableLaw.

Insurance to be taken out by the Consultant

The Consultan{l) shalltakeoutandmaintainandshall causeany Sub-consultantgo takeoutandmaintain,at

its (or the Sukronsultants', as the case may be) own cost but on terms and conditions approved by
KAFUCO,i nsur ance against the risks, and fKAFUCOh e c
request, shall provide evidencekdFUCO showing that such insurance has been taken out and maintained
and that the current premiums therefore have been paid. The Consultant shall ensure that suchisrisurance
placeprior to commencinghe Sevicesasstatedn ClauseGCC13.

Accounting, Inspection and Auditing
The ConsultantshallkeepandshallmakeallreasonableeffortstocausetdsSsiitantstokee@ccurateand
systematic accounts and records in respect of the Services and in such form aad ddtailearly identify

relevanttime changesndcosts.

The Consultantshall permit and shall causeits Subconsultantsto permit, the PPRA and/or persons



26

26.1

27

27.1

27.2

28

28.1

28.2

29

29.1

29.2

29.3

30

30.1

30.2

appointedoy the PPRAto inspectthe Site and/or all accountsandrecordsrelatingto the performanceof the
Contractandthe submissiomf the Proposako providethe Servicesandto havesuchaccountsaandrecords
auditedby auditors appointetly the PPRAIf requestedby the PPRA.The Consultant'saittentionis drawnto
ClauseGCC10whichprovides,interlaid, that actsintendedto materiallyimpedethe exerciseof the PPRA's
inspectionandauditrights providedor underthis ClauseGCC25.2constitutea prohibitedpracticesubjectto
contracttermination(as well asto a determinationof in eligibility underthe PPRA'sprevailing sanctions
procedures.)

Reporting Obligations

TheConsul tantshall submittotheProcur i ngEnithetfoyt, her e
in thenumbersandwithin thetime periodssetforth in the saidAppendix.

Proprietary Rights of KAFUCO in Reports and Records

Unless otherwise indicated in the SCC, all reports and relevant data and information such as maps, diagran
plans, databases, other documents and software, supporting records or owatgrilgld or prepared by the
Consultantfor KAFUCO in the courseof the Servicesshallbe c 0 n y d ami becaankand remainthe
absoluteproperty of KAFUCO. The Consultantshall, not later than uponterminationor expirationof this
Contractdeliverall suchdocumentso KAFUCO, togethemwith a detailedinventorythereof. The Consultant

may retain a copy of such documents, data and/or software but shall not use the same for purposes unrela
to this Contractwithout prior written approvalof KAFUCO.

If license agreements are necessary or appropriate between the Consultant and third parties for purposes
devel opment of the plans, drawings, speciycatio
Consultant shall obtailk AFUCO's prior writtenapproval to such agreements, aRAFUCO shall be
entitled at its discretion to require recovering the expenses related to the development of the program(:
concernedOtherrestrictionsaboutthe future useof thesedocumentsandsoftware,if any,shallbes pe ci y e c
in the SCC.

Equipment, Vehiclesand Materials

Equipment,vehicles and materialsmade availableto the Consultantby KAFUCO, or purchasedby the
Consultantwholly or partly with funds providedby KAFUCO, shall be the propertyof KAFUCO and shall

be marked accordingly. Upon termination or expiration of this Contract, the Consultant shailvaitdele

to KAFUCO aninventory of suchequipment vehiclesand materialsand shall dispose of such equipment,
vehicles and materials in accordance WsFUCO's instructions. While in possession of such equipment,
vehicles and materials, the Consultant, unless otherwise instruct€dFyCO in writing, shallinsurethe
matthe expensef KAFUCO in anamountequalto their full replacementalue.

Any equipmenbr materialsbroughtby the Consultanbr its Expertsinto, asapplicable.
CONSULTANT'S EXPERTS AND SUB-CONSULTANTS
Description of Key Experts

The title, agreed job descriptiomi ni mum g u al i ynpuadstimates toacarrg out therBervices of
eachof the Consultant'«Key Expertsaredescribedn AppendixB.

If required to comply with the provisions of Clause GCCa2®djustments with respect to the estimated
time- input of Key Expertssetforth in AppendixB may be madeby the Consultantby a written notice to
KAFUCO, provided (i) that such adjustmentsshall not alter the original time-input estimatesfor any
individual by more than 10% or one week, whicheveris larger; and (ii)that the aggregateof such
adjustmentshallnot cause paymentmderthis Contractto exceedheceilingssetforth in ClauseGCC41.2.

If additionalwork is requiredbeyondthe scopeof the Servicess p e c in A&ppahdixA, the estimatedime-

input for the Key Expertsmay be increasedy agreemenin writing betweenrK AFUCO andthe Consultant.
In casewherepaymentsinderthis Contractexceedhe ceilingssetforth in ClauseGCC41.1 the Partiesshall

signa Contractamendment.

Replacementof Key Experts

ExceptasK AFUCO mayotherwiseagreein writing, no changeshallbe madein the Key Experts.

Notwithstandingthe above,the substitutionof Key Expertsduring Contractexecutionmay be considered
86
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31.1

32

32.1

32.2

32.3

33

33.1

34

34.1

34.2

34.3

35

35.1

87

only based on the Consultant's writteigquest and due to circumstances outside the reasonable control of the
Consultantjncluding but not limited to deathor medicalin capacity.In suchcase the Consultanshallforth

with provideasareplacementa personof equivalentor betterq u a | i yandexperiencegndatthesame
rateof remuneration.

Approval of Additional Key Experts

If during executionof the Contract,additional Key Expertsare requiredto carry out the Services,the
Consultant shall submit t6lAFUCO for review and approval a copy of their Curricdgae (CVs). If
KAFUCO does not object in writing (stating the reasons for the objection) within tvienty22) dayfrom
the date of receiptof suchCVs, suchadditionalKey Expertsshall be deemedto have beenapprovedby
KAFUCO.

Removalof Experts or Sub-consultants

If KAFUCO y n dhatany of the Expertsor Subconsultanthascommittedseriousmisconductor has been
chargedwith havingcommitteda criminal action, or shall KAFUCO determinethat Consultant's Expert or
Subconsultant has engaged in corrupt, fraudulent, collusive, coercive, or obstructive practice while
performingthe Servicesthe Consultanshall,at KAFUCO's written requestprovidea replacement.

In the eventthat any of Key Experts,Non-Key Expertsor Subconsultantds found by KAFUCO to be in
competentor in capablein dischargingassignedduties, KAFUCO, specifyingthe groundstherefore, may
requesthe Consultanto provideareplacement.

Any replacement of the removeHxperts or St onsul t ant s shall possess
experience andhallbeacceptabléo KAFUCO.

Replacement/Removal of Expertsi Impact on Payments

ExceptasKAFUCO may otherwiseagree (i) the Consultantshall bearall additionaltravel and other costs
arisingoutof or incidentalto anyremovaland/orreplacementand(ii) theremuneratiorio be paidfor any of
the Expertsprovidedasa replacemenshall not exceedthe remuneratiorwhich would havebeenpayableto
the Expertsreplacedr removed.

Working Hours, Overtime, Leave,etc.

Working hoursand holidays for Expertsa resetforth in Appendix B.To accountfor travel time to/from

Kenya, expertgarryingout ServicesnsideKenyashall be deemedo havecommenceary n i swor& id
respeciof the Services such number of days before their arrival in, or after their departure from, Kenya as is
speciyed Bn Appendi x

The Expertsshall not be entitledto be paid for overtimenor to take paid sick leaveor vacationleaveexceptas
s p e cin AppeddixB, andthe Consultant'semuneratiorshallbe deemedo coverthesetems.

Any takingof leaveby Key Expertsshallbe subjecto the prior approvalby the Consultanivho shallensurehat
absencdor leavepurposewvill notdelaytheprogressaindor impactadequatsupervisiorof the Services.

Obligations of KAFUCO
Assistance andeExemptions

Unlessotherwises p e c in hesSEC,KAFUCO shalluseits besteffortsto:

a Assistthe Consultantwith obtainingwork permitsand suchother documentsas shall be necessaryo
enable th&Consultanto performthe Services.

b Assist the Consultant with promptly obtaining, for the Experts and, if appropriate, their eligible
dependents, all necessary entry and exit visas, residence permits, expbhemge and any other
documentsequiredfor their stayin Kenyawhile carryingoutthe Servicesunderthe Contract.

c Facilitate prompt clearancethrough customsof any property required for the Servicesand of the
personal effectef the Expertsandtheir eligible dependents.

d | ssue to ofycials, agents and representatives
maybenecessargr appropriatdor the promptandeffectiveimplementatiorof the Services.

e Assist the Consultantand the Expertsand any Subconsultantsemployedby the Consultantfor the
Services withobtainingexemptionfrom anyrequiremento registeror obtainany permitto practicetheir



36

36.1

37

37.1

38

38.1

38.2

39

39.1

39.2

39.3

40

40.1

41

profession oito establishthemselvesitherindividually or asa corporateentity in Kenyaaccordingto
theapplicable lawn Kenya.

f Assist the Consultant, any SubconsultantsandtheExpertsofeitherofthemwithobtainingtheprivilege,
pursuanto the applicablelaw in Kenya,of bringinginto Kenyareasonabl@mountsof foreigncurrency
for the purposesof the servicesor for the personaluse of the Expertsand of withdrawing any such
amountsaas maybeearnedherein by the Expertsin the executionof the Services.

g Provideto the Consultantanysuchotherassistancasmaybes p e c in thesS@C.
Accesdgo Project Site

KAFUCO warrantsthat the Consultantshall have,free of charge,unimpededaccesdo the projectsite in
respect of which access is required for the performance of the SekiRESCO will be responsible for
any damage to the project site or any property thereon resulting from such access and will inthemnify
Consultantand each of the expertsin respectof liability for any such damage,unlesssuch damage
iscausedbythewillfuldefaudtnegligenceoftheConsultantoranySednsultantsorthe Expertsofeitherof them.

Changein the Applicable Law Relatedto Taxesand Duties

If, after the date of this Contract, there is any change in the applicable law in Kenya with respect to taxes an
dutieswhich increases or decreases the cost incurred by the Consultant in performing the Services, then tt
remuneration and reimbursable expenses otherwise payable to the Consultant under this Contract shall
increased or decreased accordingly by agreeménwebe the Parties hereto, and corresponding adjustments
shallbe madeto theceilingamountss p e ¢ in @lauseGCC41.1

Services Facilities and Property of KAFUCO

KAFUCO shallmakeavailableto the Consultantandthe Experts for the purpose®f the Servicesand freeof
any charge,the services facilities and propertydescribedn the Termsof Referencg AppendixA) at the
timesandin themanners p e c in saieAppendixA.

In case that such services, facilities and property shall not be awmadeble to the Consultant as and when
s p e c in XppahdixA, the Partiesshallagreeon (i) anytime extensionthatit may be appropriateo grant

to the Consultanfor the performanceof the Services,(ii)the mannerin which the Consultantshall procure
any such services, facilities and property from other sources, and (iii) the additional paymamystdfbe
made to the Consultaasaresultthereof pursuanto ClauseGCC41.3.

Counterpart Personnel

KAFUCO shall make available to the Consultant free of charge such professional and support counterpat
personnel, to be nominated WAFUCOwi t h t he Consultant's Aadvice, i

If counterpart personnel are not provideddAFUCOtothe Consil ant as and when spe
A, KAFUCO andthe Consultantsall agreeon (i) how the affectedpart of the Servicesshall becarriedout,

and (ii) the additional payments,f any, to be madeby KAFUCO to the Consultantas a resultthere of
pursuanto ClauseGCC41.3.

Professionabnd supportcounterparipersonnelexcluding KAFUCO's liaison personnel shall work under

the exclusive direction of the Consultant.If any memberof the countepart personnelfails to perform
adequately any work assigned to such member by the Consultant that is consistent with the position occupi
by such member, the Consultant may request the replacement of such membeAFRIEIO shall not
unreasonablyefuseto actuponsuchrequest.

Paymert Obligation

In consideration of the Services performed by the Consultant under this CAW&BEICO shall makesuch
paymentgo the Consultanandin suchmannerasis providedby GCCFbelow.

PAYMENTS TO THE CONSULTANT

Ceiling Amount
88



41.1

41.2

41.3

42

42.1

42.2

42.3

42.4

42.5

43

43.1

44
44.1
45

45.1
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An estimate of thecost of the Services is set forth in Appendix C (Remuneration) and Appendix D
([Reimbursablexpenses]).

Paymentsinderthis Contractshallnot exceedhe ceilingsin foreigncurrencyandin local currencys p e c i y e ¢
in theSCC.

For any paymentsin excessof the ceilingss p e c in @0#1.2,an amendmento the Contractshall be
signed bythe Parties referringo the provisionof this Contract thaevokessuchamendment.

Remuneration and Reimbursable Expenses
KAFUCO shallpayto the Consultant

(Dremunerationthat shall be determinedon the basis of time actually spent by each Expert in the
performancenf the Servicesafterthe dateof commencingdf Servicesor such other date as the Parties shall
agree in writing; and

(ii) reimbursable expensdiat are actually and reasonably incurbgdhe Consultantin the performanceof
the Services.

All paymentsshallbeattherates setforth in AppendixC andAppendix D

Unlessthe SCCprovidesfor the price adjustmenbf the remuneratiomrates,saidremuneratiorshallbey x e d
for thedurationof the Contract.

Theremuneratiomatesshallcover:

(hsuchsalariesandallowancesasthe Consultanshallhaveagreedo payto theExpertsaswell asfactorsfor
socialchargesandoverheadgbonusesr othermeansof p r esfiaringshallnot be allowed as an element of
overheads),

(ii) the cost of backstoppi nEgx pbeyr irgppeelixBsfty ce st af
(iii) theConsultant'p r oand ,
(iv) anyotheritemsass p e c mtlje& @C.

Any ratess p e c foryEgpértsnot yet appointedshall be provisionaland shall be subjectto revision,with
the writtenapprovalof KAFUCO, oncetheapplicableremuneratiomatesandallowancesareknown.

Taxesand Duties

The ConsultantSubconsultantandExpertsareresponsibldor meetinganyandall tax liabilities arisingout
of theContractunlessit is statedotherwisein the SCC.

Currency of Payment
Any paymentunderthis Contractshallbe madein thecurrencyor currencies p e c¢ in theS@cC.
Mode of Billing and Payment

Billing andpaymentsn respecbf the Servicesshallbe madeasfollows:

a Advancepayment Within the numberof days after the Effective Date, KAFUCO shall pay to the
Consul tant an advance pay me otherwigesindicaec io theg 8GLC, an n
advancepaymentshall be madeagainstan advancepaymentbankguaranteecceptabléo KAFUCO in
an amount(or amounts)andin a currency(or currenciess p e c in theSCC.Suchguarantedi) is to
remaineffectiveuntil the advancepaymenthasbeenfully setoff, and(ii) is to bein the form setforth in
Appendix E. The advancepaymentswill be set off by KAFUCO in equal installmentsagainst the
statementgor the numberof monthsof the Servicess p e c in theSCCuntil saidadvancepayments
have beeffully setoff.

b The Itemized Invoicess soon as practicable and not | at er
calendarmonth during the period of the Services,or after the end of eachtime interval otherwise
indicated in the SCC, the Consultant shall submitKaFUCO, in duplicate, itemized invoices,




46

46.1

47

47.1

48

48.1

48.2

49

49.1

accompaniedby thereceiptsor otherappropriatesupportingdocumentspf theamountgpayablepursuant

to Clauses GCC 44 and GCC 45 for such interval, or any other period indicated in the SCC. Separat
invoiceshall be submittedfor expensesncurredin foreign currencyandin local currency.Eachinvoice
shallshowremuneratiorandreimbursablexpenseseparately.

¢ KAFUCO shall pay the Consultant's invoicesthin sixty (60) days after the receipt BYAFUCO of
such itemized invoices with supporting documents.Only such portion of an invoice that is not
satisfactorily supported may be withheld frqmayment. Should any discrepancy be found to exist
betweenactualpaymentandcostsauthorizedo be incurredby the Consultantthe  KAFUCO mayadd
or subtracthe differencefrom any subsequerpayments.

d TheFinal PaymentThey n @dymentunderthis Clauseshall be madeonly afterthey n aeportanda

ynal i i ndveoni asisezheskall havebeensubmittedby the Consultantandapprovedassatisfactory
by KAFUCO.The Services shall be deemeKAFUCQanpd et ke W
report and ynal i nvoi ckAFUCO aslsdtisfaotery nihetf@Ohcalehdaalayp r o v

afterreceiptof they n aeportandy n @&voice by KAFUCO unlessk AFUCO, within such ninety (90)
calendar day period, gives written notittheConsul t ant speci fying in
Services, the ynal report or ynal i nvoice. The
corrections, and thereafter the foregoing process shall be repgatedmountthat KAFUCO haspaid

or hascausedo be paidin accordancevith this Clause in excess of the amounts payable in accordance
with the provisions of this Contract shall be reimbursgthe Consultanto KAFUCO within thirty (30)
daysafter receiptby the Consultant oioticethereof.Any suchclaim by KAFUCO for reimbursement
mustbe madewithin twelve (12) Calendamonths afterreceiptt by KAFUCO of ay n aeportanda

y n @avoiceapprovedy KAFUCO in accordancevith theabove.

e All paymentaunderthis Contractshallbe madeto theaccount®f the Consultans p e c in theS@C.

f Witht he exception of the ynal payment wunder (d)
Servicemorrelievethe Consultanbf anyobligationshereunder.

Interest on DelayedPayments

If KAFUCO had delayed payments beyond thirty (30) days after the due date stated in Claués.GGC
interestshall be paid to the Consultanton any amountdue by, not paid on, suchdue datefor eachday of
delayattheannualratestatedn the SCC.

Fairnessand Good Faith

Good Faith

The Partiesundertakeo actin goodfaith with respecto eachother'srights underthis Contractandto adopt
all reasonableneasure$o ensurgherealizationof the objectivesof this Contract.

Settlement ofDisputes

Amicable Settlement

ThePartiesshallseektoresolveanydisputeamicablybymutualconsultation.

If either Party objectsto any action or inaction of the other Party, the objectingParty may y | aewritten
Notice of Disputeto the other Party providing in detail the basisof the dispute. The Party receivingthe
Notice of Dispute will considerateand respondsn writing within fourteen(14) daysafter receipt.If that
Partyfails to respondwithin fourteen(14) days,or the disputecannotbe amicablysettledwithin fourteen
(14) daysfollowing theresponsef thatParty,ClauseGCC49.1shallapply.

Dispute Resolution

Any disputebetweerthe Partiesarisingunderor relatedto this Contractthat cannotbe settledamicablymay
bereferredtobyeitherPartytotheadjudication/arbitrationinaccordancewiththeprovisionStt@e
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SECTION 8: SPECIAL CONDITIONS OF CONTRACT

[ Notes in brackets are for guidance pur pocomiracttonl y

Number of
GC Clause

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

1.1(a)

The Contract shall be construed in accordance with the law of Kenya

4.1

The language is English

6.1 and 6.2

The addresses afdl in at negotiations with the selected firm]

KAFUCO:
Attention:

Facsimile:
E-mail:

Consultant:
Attention:
Facsimile:
E-mail:

8.1

[Note If theConsultant onsi st s only of one entity, sta
OR

If the Consultant is a Joint Ventureonsisting of more than one entity, the name of the JV me
whose address is specified in Clause SCC6.1 should be inserted here.]

The Lead Member on behalf of the JV is [insert name of the member]

9.1

The Authorizel Representatives are:
ForKAFUCO: [name, title]

For the Consultant:  [name, title]

111

The effectiveness conditions are the followihg: nsert A Not Applicabl e

121

Termination of Contract for Failure to Become Effective:

The period shall be [insert period, e.g.: four months]

131

Commencement of Services:

The number of days shall be [e.q.: ten]

Confirmation of Key Experts6 avail abKAFUCOin
writing as a written statement signed by each Key Expert.

14.1

Expiration of Contract:

The period shall be [insert time period, e.g.: twelve months]

23.1

No additional provisions.

[OR:

The following | imitation ofKAFUGiOacaanerSLﬂJjacttoahﬁ
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Number of | Amendments of, and Supplements to, Clauses in the General Conditions of Contract

GC Clause
Contractébés negotiations:
ALIi mitation of the CKAFYAOl t ant 6s Liability
(a) Except in the case of gross negligence or willful misconduct on the pidwe €onsultant or
on the part of any person or a firm acting on behalf of the Consultant in carrying out the Servic
Consultant, with respect to damage caused by the Consult&§ROCO0 s pr oper ty
liable toKAFUCO:

® for any indirect or consequential loss or damage; and
(i) for any direct loss or damage that exceeds [insert a multiplier, e.g.: one, two,

times the total value of the Contract;
(b) This limitation of liability shall not
(i) affecttheConsul t antos | iability, i f any, for d
person or firm acting on behalf of the Consultant in carrying out the Services;
(ii) be construed as providing the Consultant with any limitation or exclusion Ifadnitity which is
prohibited by the Applicable Law

24.1 The insurance coverage against the risks shall be as follows:
[Note: Delete what is not applicable except (a)].
(a) Professional liability insurance, with a minimum coverage of [insert
amount and currency which should be not less than the total ceiling amount of the Cpntract]
(b) Third Party motor vehicle liability insurance in respect otaon@ehicles operated KAFUCOO0 s
country by the Consultant or its Experts or Swonsultants, with a minimum coverage iof
accordance with the applicable law in Kenya
(c) Third Party liability insurance, with a minimum coverageroficcordance with the applicabls
law inKAFUCO6 s country.
(d empl oyerds Iliability and workers6é compe
consultants in accordance with the relevant provisions of the applicable AFUCOb6 s ¢ o
aswell as, with respect to such Experts, any such life, health, accident, travel or other insur
may be appropriate; and
(e) insurance against loss of or damage to (i) equipment purchased in whole or in part with
provided under this Contractj() t he Consultantds property
and (iii) any documents prepared by the Consultant in the performance of the Services.

27.1 [If applicable, insert any exceptions to proprietary rights provision |

27.2 [If there is to be no restriction on the future use of these documents by either Party, this Clau
27.2 should be indicated fANot Applicabl eo
following options, or any other option agreed to by thetiear could be used:
[The Consultant shall not use thgsé nsert what applieséé déoc
purposes unrelated to this Contract without the prior written appro¥eietCO.]
OR
[KAFUCO shall not use thes i nser t wh at cumaeptp dnd ecftwadee é .d.o]
purposes unrelated to this Contract without the prior written approval of the Congultant.
OR
[Neither Party shallusethegei nsert what appli eséé. forpuposes
unrelated to this Contract withotlte prior written approval of the other Palty.

35.1 [List here any changes or additions to Clause GCC 35.1. If there are no such changes or ad

(@ through|/i ndi cate ANot Applicabl ed]
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Number of
GC Clause

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

(f)

35.1(g)

If there is no such other assistanc
for this CIl ause

[List here any other assistance to be providedKiAFUCO.
i ndicate fAiNot Applicalg)leo

41.2

The ceiling in foreign currency is:
inclusiveor exclusivé of local indirect taxes.

[insert amount and currency] [indicate

The ceiling in local currency is:
inclusiveor exclusive] of local indirect taxes.

[insert amount and currency] [indicate

Any local taxes chargle in respect of this Contract for the Services provided by the Cons
shall[ i nsert as beappid r orgimbiirsed by KABUCO [insert as appropriatefi f ¢
or fitod Jthe Consultant.

The amount of such taxes is [inset t he amount as fi
negotiations on the basis of the amounts provided by the Consultant in Forr2 BfNthe
Consultantdos Financi al Proposal .|

42.3

,,,,,

Price adjustment on
If the price adjustment applies, indicate the formula and procedure to be used for the adjustme

42 4(iv)

The other remuneration items are:

43.1

[KAFUCO shall decide whether the Consultant (i) should be exempted from local tax, or (i) s
be reimbursed bXAFUCO for any such tax they might have to pay (or tKAFUCO would pay
such tax on behalf of the Consultant]

KAFUCO warrants thafjchoose one apjdable option consistent with the ITC 16.3 and the outcg
of the Contractbés2nepgatt aBi Dbhbscé@FoTax &s08l) :
If ITC 16.3 indicates a tax exemption status, include the followint:he Consul-t
consultants and the Experts shalebg& e mpt f r o mo

OR

If ITC16.3 does not indicate the exemption and, depending on whe&&WCO shall pay the
withholding tax or the Consultant has to pay, include the following:

AKAFUCO shall pay on behalf of the Consultant, the 8ohsultants and the Expg 0
AKAFUCO shall reimburse the Consultant, the Swaimsultants and the Expait$

Any taxes, duties, fees, levies and other impositions imposed, under the Applicable Law in Ke
the Consultant, the Sutonsultants and the Experts

441

The currency or currencies of payment shall be the followlisg:currency(ies) which should be th
same as in the Financial Proposal, Form F2N

45.1(a)

[The advance payment could be in either the foreign currency, or the local currency, or bath;
the correct wording in the Clause here below. The advance bank payment guarantee should
same currency(ies)]

The following provisions shall apply to the advance payment and the advance bank p:
guarantee:

(1) An advance payment [dinsert amount]in foreign currency] [and ofinsert amount]in local
currency] shall be made withiimsert number]days after the Effective Date. The advance paym
will be set off byKAFUCO in equal installments against the statements for the][ifirsert number]
months of the Services until the advance payment has been fully set off.

(2) The advance bank payment guarantee shall be in the amount and in the currencyioéiioy
(ies) of the advance payment.

45.1(b)

[ ndi cat e fi No this Blaupel SCC 45l (bkifotiednsultantshall have to submit its
itemized statements monthly. Otherwise, the following text can be used to indicate the r
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Number of | Amendments of, and Supplements to, Clauses in the General Conditions of Contract
GC Clause
intervals:
The Consultant shall submit €AFUCO itemized statements at time intervals_of [e.o.
fevery quarter o, fevery six months?o, Rever
45.1(e) The accounts are:
for foreign currencyfinsert account]
for local currency[insert account]
46.1 The interest rate iginsert rate).
49 Disputes shall bsettled by arbitration by the Nairobi Centre for International Arbitrations.
KAFUCO shall not enter into any other subsequent contract for the procurement of service
related to the procurement of a fund ADMINSTRATOR

94



SECTION 9: APPENDICES
Appendix AT Terms of Reference

[ This Appendi x s Teansdf Referencd (TQRs) workee outyFUICO and the Consultant
during the negotiations;datesfor completionof varioustasks;location of performanceor differenttasks;detailed
reporting requirementsKAFUCOs input, including counterpartpersonnelassignedoy KAFUCO to work on the
Consultant'steam;s p e daskgtitat requireprior approvalby KAFUCO.

Insert the text based on the Section 5 (Terms of Reference)lofltt@ i n t he RFP and modiy
TECH-1 through TECHb in the Consultant's Proposal. Highlight the changes to Section 5 of the RFP]

If the Servicesconsistof or includethe supervisionof civil works,the following action that require prior approval
of KAFUCO shall be addedto the ReportingR e g u i r esectonof tied ORs: Takingany action undera civil
works contractdesignatingthe Consultantas Engineed for which action, pursuantto suchcivil works contract,
the writtenapprovalof KAFUCOis required.

Appendix B - Key Experts

[Insert a table based on Form TEGH of the Consultant'JechnicalPr o p o s a | and ynali zec
negotiati ons. Attach the CVs (updated and sritcagjamed b
of KeyExperts.]

[Specify Hours ofNorkfor Key Experts: Lisherethe hours of work for Key Experts; travel time fimm Kenya;
entittement, ifany,to leave pay; public holidays in Kenya that may affect Consultant's work; etc.ddagdtbere is
consistencywithFormTEGHE. In particular one month equals twentytwo (22) working (billable) days. One
working (billable)dayshall be notlessthaneight(8) working (billable) hours.]

Appendix CT7 Remuneration Cost Estimates
1 Monthly ratesfor the Experts:

[Insertthe table with the remuneratiorrates.The table shall be basedon [Form FIN-3] of the Consultant's
Proposal and repect any c¢hange any ahg foetmid shallt list suche C
changes made to [ForRiN-3] atthe negotiationsr statethatnonehasbeenmade]

2. [When the Consultant has been selected under QBdised Selection method, WAFUCOhas requestethe
Consultanto clarify the breakdowrof very high remuneratiorratesat the Contract'snegotiationsalsoaddthe
following:

fnThe agreed remuneration rates shalll be stated i
Consultant's Contract. This form shall ppeeparedon the basis of Appendix A to Form FBNof the RFP

i Co n s u ReprasentatonegardingCostsandC h a r gubmittedby the Consultantto KAFUCO prior

to the Contract'snegotiations.

Should these representations be foundByUCO (either through inspections or audits pursuamtClause

GCC 25.20r throughother mears) to be materiallyin completeor in accurate, KAFUCO shall be entitledto
introducea ppr opr i at e in the remufecationrates affectedby such materially in completeor

i naccurate representations. A neffectsandeimhcasaoechiungratianthaso n
alreadybeenpaid by KAFUCObeforeanysuchmo d i y ¢ aKAFU€@ shdll begntitled to offset any excess
payment against the next monthly payment to the Consultants, or (ii) ifaten® further paymentto be
madeby the KAFUCO to the Consultantsthe Consultantsshall reimburseto KAFUCO any excesgpayment

with in thirty (30)days of receipt of a written claim of KAFUCO. Any such claimby KAFUCO for
reimbursemenmustbe madewithin twelve (12) calendarmonthsafter receiptby KAFUCO of ay n aeport
anday n atdatemenapprovedoy KAFUCOin accordancewith ClauseGCC45.1(d)ofthisCont r act . 0O
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/8

BREAKDOWN OFAGREED FIXED RATES IN CONSULTANT'S CONTRACT

Weherebyc o n ythatme haveagreedto payto the Expertslisted,whowill beinvolvedin performingthe Servicesthe basicfeesandawayfromthehomeo f y ¢ e

allowancesif applicable) indicatedbelow:

(Expressed in [insert name of currency]) *

Experts 1 2 3 4 5 6 7 8
Basic .
Remuneration ial Away from Agreed  Fixed :
N rate per Socia Overhea | Home Rate_ per Agree_d Fixed Rate ps
Name Position Working Charges 4 Subtotal | Profit Office Working Working
1
Month/Day/Yea Allowance ?/Ionth/Day/Hou Month/Day/Hout
r
HomeOffice
Work in Kenya
Expresseds percentagef 1
1 Expressedspercentagef 4
* |f more than one currency, add a table
Signature Date

Name andTitle:

—






APPENDIX D: REIMBURSABLE EXPENSES COST ESTIMATES

1 {Insert the table with the Reimbursable Expenses rates. The table shall be based on [FdinofFihe
Consultant'®Proposabndr e p angchangesgreedatthe Contractnegotiationsijf any. Thefoot noteshalllist
such changemadeto [FormFIN-4] at thenegotiationsr statethatnonehasbeenmade]

2. All reimbursableexpensesshall be reimbursedat actual cost, unlessotherwise explicitly providedin this
Appendix, andn no eventshallreimbursemenbe madein excesf the Contractamount.
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APPENDIX E: FORM OFADVANCE PAYMENTS GUARANTEE
[Note: SeeClauseGCC41.2and

SCC41.2] Banksuarantedor Advance

Payment

[Bank'sNameand Addressof IssuingBranchor Of y ¢ e ]
Beneyciary: [Nameand Addressof KAFUCQO|
Date:

ADVANCE PAYMENT GUARANTEE No.

Wehavebeeninformedthat [nameof Consultantor a nameof the Joint Venture sameas appearson
the signedContract] (hereinaftercalled"the Consultant"hasenterednto ContractNo.

[ Referencemumberof the contraci dated with you,
for theprovisionof [brief descriptionof Services(hereinaftercalled"the Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advance pdfesutrirof
[Amountiny g u r()dasnpuntin words]is to be madeagainstanadvancgaymentguarantee.

At the request of th€onsultantwe [name of bank] herebyirrevocably undertaketo pay you
any sunmor sumsnot exceedingn total anamountof [amount in y g ur @ $amount in words]'upon
receipt byusof youry r detmandn writing accompaniedby a written statemenstating thathe Consultantarein
breachof their obligation under the Contract because the Consultant have used the advance paymgrusies
other than towarg@rovidingthe Servicesunderthe Contract.
Itisaconditionforanyclaimandpaymentunderthisguaranteetobemadethattheadvancepaymentrefdyosdto must
havebeenreceivedby the Consultanbn their accouninumber at [name
and addressf bank].

The maximumamountof this guaranteeshall be progressivelyreducedby the amountof the advancepayment
repaidby t he Consultant as indicated in copies of <cer:
guarantee shalkxpire, at the latest, upon our receipt of the monthly paymentc e r t iindicating #hat the
Consultanhasmade

full repayment of the amount of the advance payment, or on thefday , 22 whichever isearlier.
Consequentlyanydemandor paymentunderthis guaranteenustbereceivedby usatthiso f yom er beforethat

date. Thigguaranteés subjectto the Uniform Rulesfor DemandGuarantees, IC@ublicationNo.758.

[ Signature(s)]

Note: All italicizedtextis for indicative purposesnlyto assistin preparingthis form andshall be deletedfromthe
ynal product.

The Guarantor shall insert an amount representing the amount of the advance payment and denominated etthereincthées) of the advance payment as
S p e c in theeGbntract, or in a freely convertible currency acceptable to KAFUCO.

“Insertthe expectedxpirationdates In the eventof an extensiorof thetime for completionof the Contract, KAFUCOwould needto requestan extensiorof this
guarantegfromthe Guarantor. Suchiequestmustbein writing and mustbe madeprior to the expirationdateestablishedn theguaranteeln preparingthis
guarantee KAFUCO mightconsideraddingthe following textto the form, at theendof the penultimateparagraph i Guarantoragreeso a onetime
extensiorof this guaranteefor a periodnotto exceedsix months] pneyeai, in response¢o KAFUCOs written requestfor suchextensionsuchrequest tdbe
presentedo the Guarantobeforetheexpiryofthegu ar ant ee. 0
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SECTION 10. NOTIFICATION FORMS

1 NOTIFICATION

KAFUCO:

OF INTENTION TO AWARD

[insert the name of the Entity]

Contracttitle:

[insert the nameof the

contract] RFPNo:

[insert RF Preferencenumber]

This Not
transmi ss

wtaeanitoownot o Award (Notiycation)
i on f i s

0 t h Notiycation

a) Requestid e b r iingegjatiogto theevaluationof your Prgposal,and/or

begins

b) SubmitaProcurementelatedComplaintinrelationtothedecisiontoawardthecontract.

The successful Consultant

t

Name:

[insert namedf successful Consultgnt

Address:

[insert addres®f the successful Consulthnt

Contract price:

[insert contraciprice of the successful Consulthnt
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)

[INSTRUCTIONS: insert names of allshortlistedConsultantsandindicatewhichConsultantssubmittedProposals.
Wherethe selectionmethodrequiresit, statethe price offeredby each Consultantas readout, and as evaluated.

Short listed Consultants

Include overalltechnicalscoresandscoresassignedforeachcriterionarwigaton.]

Submitted | Overall technical score Financial Evaluated Combined
Proposal Proposal Financial Score and
Price Proposal Price | ranking (if
(If applicable) | applicable)
[insert [yes/ng Criterion (i): insert scorg [Proposal| [evaluated | Combined
namé Criterion (ii): [insert scorg price] price] Score
Criterion (iii): [insert scorg [combined
Subecriterion a: scorg
1: [insert scorg Ranking
2: [insert scorg [ranking]
3: [insert scorg
Subcriterion b:
1: [insert scorg
2: [insert scor¢
3: [insert scor¢
Subcriterion c:
eééetc.
Criterion (iv): [insert scorg¢
Criterion (v): insert scorg
Total score:ihsert scorg
[insert [yes/ng Criterion (i): [insert scorg [Proposal| [evaluated | Combined
namé Criterion (ii): [insert scorg price] price] Score
Criterion (iii): [insert scorg [combined
Subecriterion a: scorg
1: [insert scorg Ranking
2: [insert scor¢ [ranking
3: [insert scor¢g
Subcriterion b:
1: [insert scorg
2: [insert scorg
3: [insertscorg
Subecriterion c:
eé. . etc.
Criterion (iv): [insert scorg
Criterion (v): insert scorg
Total score:ipsert scorg
[insert [yes/nd Criterion (i): iInsert scorg [Proposal| [evaluated | Combined
namé Criterion (ii): [insert scor¢ price] price] Score
Criterion (iii): [insert scor¢ [combined
Subcriterion a: scorg
1: [insert scorg Ranking
2: [insert scorg [ranking
3: [insert scorg
Subcriterion b:
1: [insert scorg
2: [insert scorg
3: [insert scorg
Subcriterion c:
é€éetc.
Criterion(iv): [insert scorg
Criterion (v): insert scor¢
Total score:ipsert scorg
[insert é. e . e. e. e.
name
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(i)  Reason/svhy your Proposalwasunsuccessfu[Deleteif thecombinedscorealreadyrevealsthereasor.

[INSTRUCTIONS; State the reason/swhigConsul t ant 6s Proposal was wunsu
point comparison with anot her Co n seadkonfidentialdgthe”oonsuttamt
in its Proposal.]

i) How t o r eque §This applies enty if yoar proppsal was unsuccessful as stated under

point (3) abové.

DEADLINE: The deadline to request a debriefing expires at midnighhearf daté (local time).

You may request a debriefing in relation to the results of the evaluation of your Proposal. If you decide to
debriefing your written request must be made within five (5) Business Days of receipt of this Notification of Ir
to Award.

Provide the contract name, reference number, name of the Consultant, contact details; and address the
debriefing as follows:

Attention: [insert full name of person, if applicaple

Title/position: jnsert title/positiof

Agency: jnsertname oKAFUCQ|

Email addressiifsert email addregs

Fax number:ipsert fax numbérdelete if not used

If your request for a debriefing is received within the 5 Business Days deadline, we will provide the debriefin
five (5) Business Days of reipt of your request. If we are unable to provide the debriefing within this perio
Standstill Period shall be extended by five (5) Business Days after the date that the debriefing is provide
happens, we will notify you and confirm the dtitat the extended Standstill Period will end.

The debriefing may be in writing, by phone, video conference call or in person. We shall promptly advise
writing how the debriefing will take place and confirm the date and time.

If the deadline to reast a debriefing has expired, you may still request a debriefing. In this case, we will proy
debriefing as soon as practicable, and normally no later than fourteen (14) Business Days from the date of [
of the Contract Award Notice.

(iv) How to Make a Complaint

DEADLINE: The deadline for submitting a Procuremeglated Complaint challenging the decision to award
contract expires on midnightngert dat¢ (local time).

Provide the contract name, reference number, name @dhsultant, contact details; and address the Procure
related Complaint as follows:

Attention: [insert full name of person, if applicabple

Title/position: jnsert title/positiof

Agency: jnsert name oKAFUCQ|

Email addressifisert email addregs

Faxnumber: [nsert fax numbérdelete if not used

[At this point in the procurement process] [Upon receipt of this notification] you may submit a Proctelatedt
Complaint challenging the decision to award the contract. You do not need to have requestet/ed, a debriefin
before making this complaint. Your complaint must be submitted within the Standstill Period and received by

the Standstill Period ends.

In summary, there are four essential requirements:

You must be ab@. ol ntehestedsparthat means a Cons.t
process and is the recipient of a Notification of Intention to Award.

The complaint can only challenge the decision to award the contract.

You must submit the compldiwithin the deadline stated above.

You must include, in your complaint, all of the information requireAFUCO.

(v) Standstill Period

DEADLINE: The Standstill Period is due to end at midnightinsdrt daté (local time).
The Standstill Period lasts- (specify the number of business days as per Data Sheet 30.1) Business Days as
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in the Data Sheet after the date of transmission of this Notification of Intention to Award.
The Standstill Period may be extended.sTinay happen where we are unable to provide a debriefing within th
(5) Business Day deadline. If this happens, we will notify you of the extension.

I f you have any questions regarding this Notiycati ¢

On behalfof [insert the name d{AFUCQ: Signature:
Name;
Title/position: B
Telephone:
Email:
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2 REQUEST FOR REVIEW

FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLICATION NOééééé. OFééé. é. 20¢é¢.

eééeeéeeéeeee. .  éeééééeééééééée. APPLI CANT

AND

Request for review of t he d e cHABUCONn obf ééebéédaeéd ( Nheé
é6ééé.20é¢€éé.in the matter of Tendéor...N@Gréndetdescaption). éééé. . 20¢é.

REQUEST FOR REVIEW

| / Weééééééééééé,the above named Applicant(s), of address
Noéééé. Tel. Noéé..Email ¢ééééé, hereby request the Publ i
thewhole/part of the above mentioned decision on the following grounds , namely:

1.

2.

By this memorandum, the Applicant requests the Board for an order/orders that:

1.

2.

SI GNED éééééé. (Applicant) Dated onééééé.day of eééeéeé/ ée20

FOR OFFI CI AL USE ONLY Lodged with the Secretary Public P
eéé....20¢é. é¢é¢é

SIGNED

Board Secretary
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3. LETTER OF AWARD

[use letterhead paper ®(AFUCQ [date] To: [name and address of the winning Consultant]
SubjectN o t i y of Awaid@ontractNo...........

Thisis to notify you thatyour Proposatdated [insert date] for consultingservicedor [name
of the assignment] asegotiated with you on for the contract amount of
[Insertamountin  numbersandwordsandnameof currency is hereby acceptedy our

agency.

You arerequestedo:(i) signandreturnthe draft negotiatedContractattachedherewith within eight (8) Business
Days from the date of receipt of this notiycation;
in accordance with the Data Sheet of I TC 32.1 wit/|
Form, includedn Section 7 of the Requesbf Proposals.

AuthorizedSignature:

NameandTitle of Signatory:

Nameof Agency:

Attachment:Draft Negotiated Contract
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4. BENEFICIAL OWNERSHIP DISCLOSURE FORM

INSTRUCTIONS TO CONSULTANTS: DELETE THIS BOX ONCE YOBIAVE COMPLETED THE
FORM

This Beneyci al Ownership Disclosure Form (fAFor
of joint venture, the Consultant must submit a separate Form for emeatberThe beneyci
information to be submitted in this Form shall be current as of the date of its submission.

For the purposes of this For m, a Beneyci al Own
controls the Consultarity meeting one or more of the following conditions:

A Directly or indirectly holding 25% omoreof the shares.

A Directly or in directly holding 25% omoreof the voting rights.

A Directly or indirectly having the right to appoint a majority of the boardicgctors or equivalent
governing body of the Consultant.

Requestor ProposaReferenceNo.: [inserti denti ycati on

no] Nameof the Assignment: [insert name of the assignmémo:

[insert completenameof KAFUCQO|

Inresponséoyourn ot i y af amarddated [insert date of tonfunish yca
additional i nf oowmeeship: on o n b[eeeea 9re io@idn as applicable and delete the
optionsthat are notapplicable]

)  Wehereby providethefollowing b e n e Ypwnershipinformation.

Details of beneycial ownership

Identity of Beneficial Directly or Directly or indirectly Directly or indirectly having the right

Owner indirectly holding holding 25 % or more of to appoint a majority of the board of
25% or more of the | the Voting Rights the directors or an equivalent
shares (Yes / No) governing body of the Consultant
(Yes / No) (Yes / No)

[include full name
(last, middle, first),
nationality, country of
residence]

OR

i) Wedecl are that there i s nmoredfedhe lipwingadnditiOwedirteetly orme et i n
indirectly holding 286 or more ofthe shares. Directlyor indirectly holding25% or moreof the voting
rights. Directly or indirectly havingtheright to appointa majority of the board of directorsor equivalent
governingbodyof theConsultant.

OR
i)  Wedeclare that we are unable to identify any B e n e yGwhnearheetingone or more of the following

conditions. [Ifthis optionis selectedthe Consultantshall provideexplanationon why it is unableto identify
anyBeneyci al Owner|]
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Directly or indirectly holding25%or moreof theshares. Directly or indirectly holding25%or moreof the
voting rights

Directly or indirectly havingtheright to appointa majority of the board of directorsor equivalenigoverning
bodyoftheConsul t ant] o

Nameofthe Consultant: ................... X[insert completenameof the Consultant]

NameofthepersondulyauthorizedtosigntheProposalonbehalfoftheConstiftdimsert completenameof person
duly authorizedto signthe Proposal]

Title of the person signing th&oposal:....................... ifsert complete title of the person signing the Proposal]

Signature of the person namablove: .................... Jinsert signature of person whesiame and capacity are
shown above]

Date signed.........cccccceenne ifisert date of signing] day of.................... Ingertmonth], [insert year]

‘In the case of the Proposal submitted by a Jd@nturespecify the name of the JoWéntureas Consultant. In the event that the Consultant is a
Jointventure.eachreferenca o A C o ais thdBte anre tyOwne@sHipDisclosureForm (including this Introductionthereto) shall beread
to referto thejoint venturemember.

" Personsigningthe Proposalshall havethe powerof attorneygivenby the Consultant Thepowerof attorneyshall be attachedwith the
ProposalSchedules.
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